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PREFACE 


Here have been lately printed, and made publick, Two ſcandalous 
Pamphlets ; the one under the Title 'of [The Proceedings betore 
the Houſe of Lords, between the Duke and Dutcheſs of Nor: 
folk :] The other is cafted (The farther Depofitions and Proceed- 

| dings in the Houſe of Lords, in the Affair of the Duke and 

 Whitcheſs of Norfo/k ; with the Bill of Divorce. Now theſe rwo Papers are. ſo 
$ i” from a faithful Narrative of the ſaid Proceedings, that what with confound- 
| | inthe Order of the Tranſattion, and diſgniſing the Truth of Things, by induſtricus 
Priffoxs, groſs Imperfettions, and wilfal Miſtakes. This pretended Account has 

' 'Yude it abfolutely neceſſary, even for the ſake of tommon Juſtice, to ſet the Warld 
_  \Hhlt in the Story : To which end the entire Series of this Afﬀair is here ſet forth, 
| | Poin to Point, juſt as it paſſed before their any s, and ſtands upon their 

| 

Y 

i 


lurnad; with ſuch Notes upon the Evidence on both fides, as the Nature of the 
ſe requires, and as the Reaſon of i will fairly bear. | 
The Reader wilt obſerve here, upon this Relation, that the two Principal Wit- 
ſes produced againſt the Dutcheſs of Norfolk, are Rowland Owen and Mar- 
ret Ellwood, for they ſwear pofittvely to the ſtreſs of the Queſtion, whereas all 
reſt is but Circumſtantial, and made uſe of only for Aggravation, Prejudice, 
hd Clamonr: So that upon invalidating their Teſtimony, the main Cauſe falls 
Wfetually to the Ground, ſaving only the unavoidable Misfortune of many an I 
ent Perſon, that ſuffers under the Impoſſibility of proving a Negative; there 
ing no Fence againſt uncharitable Preſumptions, Now taking this for granted, 
nit is not tobe denied) the Reader is only defired to lay ſerionſly to Heart the 
wfhbility of the Fat that is ſworn againſt the Dutcheſs, in ſome Caſes, and the 
ter impoſſibility of it to be true in others : The Tampering and Praftice that has 
ky uſed, the Inconfiſtency of the Witneſſes with themſelves, their Charalter, and 
dit, &c. (oneof them (Ann Burton) being frapt in a falſe Oath, out of her 
» Mouth, upon the very place of Examination.) | 

The Reader will alſo take notice, that of Twenty Six Witneſſes produced in 
our of the Duke ; one half of them are Principals, axd the other only Seconds. 
ter Scriber, Andrew Anderſon, Robert Hemming, John Reynolds, and 
hrearet Foſter, are five of the former Number; but ſpeaking little or nothing 
the Merits of the (Queſtion, it was not thought worth the while to offer Excepti= 
t to their Teſtimony, though to the other Eight, that is to ſay, Owen, Ell- 
hod, Hudſon, Burton, Varelſt, Tho. Foſter, Lloyd a»d Wadſworth ; there 
' Pre ſeveral Witneſſes on the behalf of the Dutcheſs to invalidate their Credit (viz.) 
| Po to the Firſt, Six to the Second, Two to the Third, Four to the Fourth, One 
 { the Fifth, Two to the Sixth, Two to the Seventh, and Six to the Laſt, 7t 
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z very remarkable alſo, after all theſe Exceptions to every one þ the Duke's pris 
cipal Witneſſes, that the Teſtimony of the Dutcheſs's Witneſſes paſſed current 
without any contradiftion, ſaving only that Henry Daggley, and John Hoskin I 
were examined againſt the Credit of Joha Hall, i» the Caſe of Jane Wadſworth 
(leaving four Witneſſes more in the ſame Caſe untouch' d) ; and Edith Sawbridpe, 
againſt the Teſtimony of Mrs. Judith Stourton, which Depoſitions the Reader will | 
find to be of little or no moment, as to the matter in hand. This puts it paſt Dj. 
ſpute, that they had nothing more to ſay againſt the Witneſſes for the Datcheſz 
but flopt at theſe three for want of farther Pretence, The Reſult in ſhort i thiz 
that all the material Witneſſes to the Charge are Impeached, and the . Evident | 
on the other fide lands untainted. To ſay nothing of the unanſwerable Reaſon 
that prevailed with the Lords finally to rejett the Bill, eſpecially confidering the | 
Solemnity of the Proceedings : For the Cauſe was kept on from the 7th of Janu- 
ary 70 the 17th of February following, All the Lords in and about the Town be 
ing ſmmmon'd, by an Order of the Houſe bearing Date Die Veneris Feb. 12. 1691, 
to attend at Twelve of the Clock on the Tueſday following, And the Officer; 
that ſummoned them to give an Account of what Lords they ſummoned; pitrſuant 
to which Order their Lordſhips met according to the Appointment : and: 7 
ſome previous Debates, Adjourned till the next Day, when the Depoſition: m WS 
both fides were read at the Table by the Clerk, as will be feen more at largemp-_ 

on the following Journal. And after a long and ſolemn Debate, The Queſtion be- 
ing put, Whether the Bill entituled An A to Diflolve the Marriage of Hewy. 
Duke of Norfo/k, Earl Marſhal of Eng/and, with the Lady Mary Mordan, i 
and to enable the ſaid Duke to Marry again, ſhall be read a fecond rime. ' *} « 


It was Reſolved in the Negative. k 
| E W 


He a Houſe holden in the Cownſell Chamber upon Ovuſe-bridpe, -in the 'City of York, this Twenty Fifih d 
; ; ; 8 , Ly mary - ay Q#- 
Auguſt, in the Third year of the Reign of our Soueraign Lord and Lady William -and Mary -by the Graee of 
God King and Queen of England, &c. Anneq; Dom. 16941. | 


'T': E Zeal of their Majeſties King #//kiam and Queen Mary to, work a Reformation in Manners as well as in otger things 


throughout their whole Kingdomesy is ſo manifeſt and conſpildbyus, That with gratitude to Almighty God we acknowledge 
our great happineſs in living under their Eratious Government, who by their pious Examples do teach their Subictts to 
live vertuouſly and by their Precepts do-require their Magiſtrates and Officers to puniſh all thoſe that ſhatl do otherways- 
And tacreiore torreſtrain the deteſtable yet-ſ{preading bns of Gurſing, Swearing, 'Drunkenncls, and ether -Enormities, -and to prevent 
-th- frequent prophanation of the Lords Day, (tov coinmonly prophaned) by :people unneceſſarily Travelling, Selling, or Expoling 
things toſale on that day, by excercifing their ordinary Callings, by uſing other Imployments, -or vain Sports, and eſpecially by Tippling 
thereon and negleAing the Worſhip-and Service of God) : We thought it our Duty firialy arid -impartiaſly to 'put in Execution 
within this City, and County of the ſame City, all the-Laws and Statutes of this Realm, provided againſt the Offences aforeſaid, And 
to the intent tbat ncither the Offenders nor thofe that oughe to be inftramental in bringing the Offenders to condigne Puniſhment 
may .pretend ignorance of the Laws; We do hereby make known, That 


Wheſoever ſhall prophaincly Curſe or Swear, he ſhall forfit for every ſuch offence T5. to be leyyed 
by diſtreſs, and for want of ſuch diftreſs, to fit in the Stocks 3 houres, if the Offcnders'be 12 years of 
-agc, and if he be under '12 years of ape then to be whipt. 


24 Far. 1 cap 20 convitt before 
« Fuſtice in his hearing, or by 2 
Witneſſes or confeſſion. 


4 Ja. Cap. Fo 21. Fac, T- 04p.  Whoſocver ſhill be conviged of being Drunk, ſhall forfit for every ſuch Offenae Fs. If he refuſe to pay, 
7. conrvill by view eonfeſſion or it ſhill be levyed by diftreis, and if he be not able to (pay he ſhatl fit in the Stocks.6 hours, and for the 
one Witneſs. ; fecond Offence be bound to the good 'behaviovr. 


VVhoſoever ſhall remain er continue Tipling,'or Drinking, in ary Inn Vidavatling-houſe, or Ale-houte, 


4 Jac .1Cap.5 21 Face 1eap.7 con * | 
ſhall forfit 3s. 4d. tobe levyed by difireſs, and if not able to pay ſhall fit in theſtocks 6 hours 


vidt by wew confeſſion or one witneſ#s 


IF Fac 1 chap. 9. 2-1, Fac 1T.c-p. : 


Te Corvitt by view confeſſion or one 
VV/itreſs, 


!. Cay. 1 cap. 1. convift by 
v36W confeſſion or ene wittweſs. 


29, Car. 2. cap. 7. convitÞ by 
view confeſſion or one wittneſs, 


29 Car. 2 eap, 7 comvidt by view 
confeſſion or one witneſs. 


29 Car. 2 cap, 7 cenvidt by view 
Confeſſion er one wittneſs: 


29 Car.2. Cap. convit Ey view 
Confeſſion or one wittneſs. 


Every Innkeeper, Viaoaller or AleMovle keeper, who ſhall permit or ſuffer perſons to lit Tipiigg or Drink- 
ing in his houſe, ſhall forfit for every ſuch offence 10s. 4 Fae. cap. Þ. and by the Statutes 7 Fc. 16ap. 10-21, 
Fac. I.cap.7. bc utterly diſabled for 3 years to keep any Alehovuſe, 


VVhoſoever ſhall frequent or uſe any Bull batings, common Plays, or any other tnlawſull Exercifes, 
Sports, er Faftimes, on the Lords day, ſhall for every ſuch Offence forfit 38. 4d. to be levycd by diſtrels, 
«nd for want of a diſtrefs the Offender ſhall fit in the ſtocks 3 houres, 


VVhatfoever Tradeſman, Artificer, workman, Labourer, or other perſons whatſoever, (being T4 years 
of age) ſhall do or exerciſe any worldly buifineſs or work of their ordinary Calling on the Lords day, (except 
works of neceſſity and charity) ſhall for every ſuch Offence forfit 5s. to be levyed by diſtreſs and for wapt 
'of diſtreſs or inability in the offender to pay, ſhall ſit in'the Stocks 2 houres, 


Whoſoever ſhall publickly cry, ſhew, forthe or expoſe to Sale ary wares, Merchand izec, Fruit, Herbs, orother 
goods or chatteils on the Lords gay, ſball forfeitthe goodsſo cryed ſhewed or expoſed to (ale, which by warrant 
way be ſeiſed, 


Every Drover, Horfe-courſer, Waggoner, Butcher, Higler, or their Servants, that ſhall trayell or come 
into his Jan or Lodging on the Lords day, ſhall forfit for every ſuch Offence 205, to be levycd by diftre {, 
-and for want of Diſtreſs or inability 'in the Offender to pay, he fhailfit in the Kocks a houres 


VVhoſoever ſhall uſe imploy or travel on the Lords day, with any BoatVVherry, &-c (Except on extraordinary 
occaſion, to beallowed by fome luſtice)) Tthall forfit 5s. to be Paid as aforcfaid or fit in the Stocks 2 houres. 


Whoſoever by hiinſelf, or his Servants ſhall keep, fet up, or maintain any Houſe or place, wherein 
33. Hen. B. cap. 9. Carding, Dicing, or any kind of unlawfull Gaming whatſoever is or ſhall be Tet up uſed ar praQticed, the 
API keeper, Fetter up, or maintainer thereof ſhall ſorfit for every day 40s- 


Whoſoever fhal{ refort to, uſe or haunt, any ſuch Houſe or place, and ſhall there game or play ſhall 
forfit for cvery time. 65, Bs 


If any perſon ſhall Receive, Entertain, or maintain any incontinent or lewd Women ihto their houſes; 
unto which divers, looſc perſons, Apprentices, Servants, and other the youth of this Cy, do frequeatly re- 
ſort, to the corruption of their Manners, and miſpence of their time and eſtates g Every ſuch offender, as well 
the Keeper of fuch 'houſcs, as the Reſorters to them, 'ought to findSverties for their £Zo0d behaviour, and re 


indiaable and finable, 


ND for the 'more effeauall preventing the prophanation of the Lords day, It is Ordered that ſuch of the Poſtcrnes of this City, as the 
Lord Major for the time being ſhall think fir, ſhalf be kept cloſe ſhut every Lords day from Morning till Evening, and that every Barr 
of this Cty, (hall be kept ſhut on every Lords day from nine till clcaven of the Clock in the Forcnoon, and from halfe an hour after one 
of the Clock till three of the Clock in the Afternoon, and tha*. none ſhall be Tuffered to 'come in or go out thereat, but upon good and 
lawfull occaſions: And it is likewiſe Ordered that in Service and Sermon time on every Lords day, the Searchers in every Pariſh, ſhall 
walk through the Streets and a'fo ſearch fuch publick-hqufſes as they fuſpeQ. to have any fewd or diferderly pertions in then, and bring alt 
ſuch perſons «s they Thall find offending 2gzinſt the Laws, before the Lord Major of this Ciry, 'or fone other of their Majeſtics Jufticas of 
the peace, that they may be delt withall according to Law. i 264 Nees OE 
And ail and every the Conftables, Church-wardens, Sidemen, and other Officers, and Miniſters of Juſtice within this Ciry, and County 
of the ſame City, "are; hereby required diligently to do and performe their ſeveral! and reſpeRive duties, in the duc and effeQuall pro- 
ſecution of the AY (M:nders, as the Laws and Statutes in the ſcveratl Cafes abovementioned, have direQed and provided. | 
And it is further ofdred, that in caſc any of the ſaid Officers ha!l #:ite or be negligent in their reſpeQive dries, That then the penaltics 
(apointed by theſeveral Laws and Statutes above mentioned) ſhall be ſeverely inflifed vpon them for their Neglect. nw 
And to the intent that no Conftable or ahy other Officers, may de fhcþ. or anyways difcouraged in their lawfull aod duc profeentio 
of the promiſſes,lt ishereby Ordered and declared, that if they or any of them ſhall be Refifted, Yexed, vr Molefted, in the juſt and lawf 
exccution of their reſpettive Duties, they ſhall de Eocourgged, Dejended, wad vindicatcd by this Houle, and the Offenders Thall be 
proſecuted and puniſhed atcording to Law RCOTT. * Bi RN a. Me 
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Die Yeneris .8 Fanuarii, 1691. Po p- | 

Bill having been offered to this Houſe, on the behalf of the Duke of 
A Norfolk, to diſſolve the Marriage between the ſaid Duke and his Dutch- 
eſs; It was ordered by the Lords Spiritual and Temporal in Parliament af- 
ſembled, that Her Grace ſhall have notice thereof, and may. be heard, by 
her Counſel, at the Bar of this Houſe, on 7 eſday next at 12 of the Clock; 
what ſhe hath to object againſt the receiving the faid Bill ; at which time 
the ſaid Duke may alſo be heard by his Counſel, for the faid Bill, if he ſhall 


think fit. 
Matth. Johnſon, Cler Parlimentor. 


Die Martis 12 Fanuarii, 1691: 


A Fter hearing Counſel this day, at the Bar, what they could object for 

her Grace the Dutcheſs of Norfo/k, againſt the receiving of a Bill offer- 

ed by his Grace the Duke of .Norfolk, to diſſolve the Marriage between him 

and his Dutcheſs : As alſo the Counſel of his Grace the Duke of Norfolk for 

receiving the ſaid Bill, And after Conſideration of what was offered by 
Counſel, on either ſide, and a long Debate thereupon: 


This Queſtion was put. 
Whether the Duke of Norfolk's Bill ſhould be recerved? It was Reſolved in 
the Affirmative. | 
Which Bill is as followeth: 


Og O— _ - . - _— ——— © —— 
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An Ad to Diſſolve the Marriage of Henry Duke of Norfolk, Earl 
| Marſhal of England, with the Lady Mary Mordant, and to 
enable the ſaid Duke to Marry again. 


be tank as Henry Duke of Norfolk, and Earl Marſhal of England, 

having been Married to the Lady Mary Mordant, hath made full proof 
that his ſaid Wife 1s guilty of, and hath committed Adultery oa her part: 
And foraſmuch as the ſaid Z7e»ry Duke of Norfo/k hath no Iſſue, nor can have 
any probable expettation of Poſterity to ſucceed him in his Honours, Digni- 
ties and Eſtate, unleſs the ſaid Marriage be declared void, by Authority of 
Parliament, and the faid Duke be enabled to Marry any other Woman. The 
King and Queens Moſt Excellent Majeſties, upon the Humble Petition of the 
ſaid Henry Duke of Norfolk, having taken the Premiſes;into their Royal Con- 
ſderation,for divers weighty Reaſons;are pleaſed that it be EnaRed, And be it 


EnaQted, by the King and Queens Moſt Excellent Majeſties, and by and. 


with the Advice and Conſent of the Lords Spiritual and Temporal, and 
Commons, in this preſent Parliament aſſembled, and by the Authority of 
the ſame, That the faid Marriage between the ſaid ZZexry Duke of Norfolk 
and the ſaid Lady Mary his Wife, ſhall from henceforth be null and void ; 
an 
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and is by Authority of this preſent Parliament Declared, Adjudged, and En- 
a&ed to be null, and void, to all Intents, ConſtruCtions, and Purpoſes, what- 
ſoever. And that it ſhall and may be lawful to, and for the ſaid /Zenry Duke 
of Norfolk, at any time, or times, hereafter, ro Contrat Matrimony, and 
to Marry (as well in the Life-rime of the ſaid Lady Mary, as if ſhe were na- 
turally dead) with any other Woman, or Women, with whom he might 
lawfully marry, in caſe the faid Lady Mary was not living : And that ſuch 
Matrimony, when had and celebrated, {ſhall be a good, juſt, and lawſul 
Marriage, and {o ſhill be adjudged, deemed and taken, toall Intents, Con- 
ſtrudtions and Purpoſes. And that all and every Children, and Child, born 
in ſuch Matrimony, ſhall be deemed, adjudged and taken, ro be born in 
lawful Wedlock, and to be Legitimate and Inheritable, and ſhall inherit the 
ſaid Dukedome of Norfo/k, Office of Earl Marſhal of England, and all other 
Earldoims, Dignities, Baronies, Honours, Md Titles of Honour, Lands, 
Tenements, and other Hereditaments, from, and by, their Fathers, Mothers, 
and other Anceſtors, in like manner and form, as any other Child, or 
Children, born in lawful Matrimony, ſhall or may inherit, or be inherita- 
ble, according to the Courſe of Inheritances uſed in this Realm: And to have 
and enjoy all Priviledges, Preheminencies, Benefits, Advantages, Claims 
and Demands, as any other Child, or Children, born in lawful! Wedlock, 
may have, or claim, by the Laws or Cuſtoms of this Kingdom. And be ir 
farther EnaQed, That the ſaid Zexry Duke of Norfo/k thall be Intituled to 
be Tenant, by Courteſy, of the Lands and Inheritance of ſuch Wife, whom 
he ſhall hereafter marry : And ſuch Wife as he ſhall ſo marry, ſhall be Intitled 
toa Dower of the Lands and Tenements of the ſaid Zexry Duke of Norfolk, 
ard of ſuch Eſtate whereof ſhe ſhall be Dowable, as any other Husband, or 
Wite, my, or might claim, have, or enjoy : And the Child, or Children, 
born in ſuch Marriage ſhall, and may, deriveand make Title, by Deſcent or 
otherwiſe, to, and from any their Anceſtors, as any other Child, or Chil- 
{ dren may do, any Law, Statute, Reſtraint, Prohibition, Ordinance, Canon, 
' Conſticution, Prefcription or Cuſtom, had, made, exerciſed, or uſed to the 
contrary of the Premifſes, or any of them, in any wiſe notwithſtanding, 
And be it further Enadted, by the Authority aforeſaid, That the faid Lady 
Mary ſhall be, and is hereby barred and excluded of, and from all Dower and 
Thirds, and of, and from, all Right and Title of Dower, and Thirds, unto, 
or out of any the Honours, 'Mannors, Lands or Hereditaments of the ſaid 
Duke. And that all Conveyances, Jointures, Settlements, Limitations and 
Creations of Uſes and Truſts, of, into, or out of, any Honours, Mannors, 
Lands or Hereditaments, at any time heretofore made by the ſaid Duke, or 
any of his ſaid Anceſtors, or Truſtees, unto, or upon, or for the uſe or be- 
refit of the ſaid Lady Mary, or any the Iſſue of her Body, or for raiſing, 
diſcharging or counter-ſecuring any the Mannors, Lands or Hereditaments of 
the faid Lady Mary, or any of her Anceſtors, ſhall be'from henceforth utterly 
Yoid, and of none effe&t: And all and every the faid Honours, Mannors, 
Lands or Hereditaments of the ſaid Duke, or any of his Anceſtors, or Tru- 
ſees, ſhall from henceforth remain, and be to, and for, the uſe and benefit of 
tie faid Duke, and ſuch other Perſon, or Perſons, and for ſuch Eſtates and 
Intereſts, and in ſuch manner and form, as if the ſaid Lady Mary was now 
aturally dead, without any Iſſue of her Body. And alſo, That all Limita- 
lions and Creations, of any Uſe, Eſtate, Power or Truſt, made by any of the 
Anceſtors of the ſaid Lady, Mary, unto, or for the uſe or benefit of the d 
| oe. Duke; 
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A True ACCOUNT of the Proceedings, before the 
Houſe of Lords (from January the 7th. 1691, to 
the 17th of February following) between the Duke 
and Dutcheſs of Norfolk, upon the Duke's Byll, 


Entituled, An Act to Diflolve the Mar=- 
riage, &c. 


The 7th of January the faid Bill was lodg'd in the Houſe 
of Lords. 


The 8th of Fanuary. 


HE Dutcheſs of Norfo/k, having received Intimation, that the 
Duke of Norfolk was this Day offering a Bill to the Houſe of 
Lords, for Diſlolving the Marriage between them, and that 
the fame was under Debate before their Lordſhips ; She 
was adviſed to preſent the following Petition. 


To the Right Honourable the Lords Spiritual and Temporal in Pat- 
 liament aſſembled, 


The Humble Petition of Mary Dutcheſs of Norfolk. 
Sheweth,; 


Hat your Petitioner being informed, that the Duke of Norfolk is at 


- this time offering a Bill to your Lordſhips, for Diſſolving che Mary 
riage between him and your Petitioner, 


Your Petitioner Humbly prays ſhe may be heard by Your Lord- 
* ſhips, before ſuch Bill be received. 


And Your Petitioner will ever pray, &c, 


M. Norfolk: 


'  ; Vpon whichPetition their Lordſhips were pleaſed to make the following 
' | Order (viz) 


Ly 


Dre 


(6) 
Die Veneris .8 Fanuarii, 1691. 


Bill having been offered to this Houſe, on the behalf of the Duke of 
A Norfolk, to diſſolve the Marriage between the ſaid Duke and his Dutch- 
eſs; It was ordered by the Lords Spiritual and Temporal in Parliament afſ- 
ſembled, that Her Grace ſhall have notice thereof, and may. be heard, by 
her Counſel, at the Bar of this Houſe, on 7aeſday next at 12 of the Clock; 
what ſhe hath to obje& againſt the receiving the ſaid Bill ; at which time 
the ſaid Duke may alſo be heard by his Counſel, for the ſaid Bill, if he ſhall 
think fit. | 

Matth. Fohnſoz, Cler Parlimentor. 


Die Martis 12 Fanuarii, 1691. 


A Fter hearing Counſel this day, at the Bar, what they could obje& for 

her Grace the Dutcheſs of Norfolk, againſt the receiving of a Bill offer- 

ed by his Grace the Duke of .Norfolk, to diſſolve the Marriage between him 

and his Dutcheſs : As alſo the Counſel of his Grace the Duke of Norfolk for 

receiving the faid Bill, And after Conſideration of what was offered by 
Counſel, on either ſide, and a long Debate thereupon: 


This Queſtion was put. 
Whether the Duke of Norfolk's Bill ſhould be recerved? It was Reſolved in 
the Affirmative. 
Which Bill is as followeth. 
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An AF to Diſſolve the Marriage of Henry Duke of Norfolk, Earl 
| Marſhal of England, with the Lady Mary Mordant, and to 
enable the ſaid Duke to Marry again. 


Oraſmuch as Henry Duke of Norfolk, and Earl Marſhal of Exgland, 
having been Married to the Lady Mary Mordant, hath made full proof 

that his ſaid Wife 1s guilty of, and hath committed Adultery on her part: 
And foraſmuch as the ſaid Z7enry Duke of Norfo/k hath no Iſſue, nor can have 
any probable expeQation of Poſterity to ſucceed him in his Honours, Digni- 
ties and Eſtate, unleſs the faid Marriage be declared void, by Authority of 
Parliament, and the faid Duke be enabled to Marry any other Woman. The 
King and Queens Moſt Excellent Majeſties, upon the Humble Petition of the 
ſaid Henry Duke of Norfolk, having taken the Premiſes;into their Royal Con- 
ſderation,for divers weighty Reaſons;are pleaſed that it be EnaRed, And be it 


Enadted, by the King and Queens Moſt Excellent Majeſties, and by and 


with the Advice and Conſent. of the Lords Spiritual and Temporal, and 
Commons, in this preſent Parliament aſſembled, and by the Authority of 
the ſame, That the faid Marriage between the ſaid Zerry Duke of Norfolk 
and the ſaid Lady Mary his Wife, ſhall from henceforth be null and void þ 
an 
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and is by Authority of this preſent Parliament Declared, Adjudged, and En- 
ated to be null, and void, to all Intents, Conſtructions, and Purpoſes, what- 
ſoever. And that it ſhall and may be lawful to, and for the ſaid Zerry Duke 
of Norfolk, at any time, or times, hereafter, ro Contract Matrimony, and 
to Marry (as well in the Life-rime of the ſaid Lady Mary, as it the were na- 
turally dead) with any other Woman, or Women, with whom he might 
lawfully marry, in caſe the faid Lady Mary was not living : And that ſuch 
Matrimony, when had and celebrated, {ſhall be a good, juſt, and lawſul 
Marriage, and fo ſhill be adjudged, deemed and taken, toall Intents, Con- 
ſtru&ions and Purpoſes. And that all and every Children, and Child, born 
in ſuch Matrimony, ſhall be deemed, adjudged and taken, to be born in 
lawful Wedlock, and to be Legitimate and Inheritable, and ſhall inherit the 
ſaid Dukedome of Norfo/kt, Office of Earl Marſhal of Eng/and, and all other 
Earldoms, Dignities, Baronies, Honours, nd Titles of Honour, Lands, 
Tenements, and other Hereditaments, from, and by, their Fathers, Mothers, 
and other Anceſtors, in like manner and form, as any other Child, or 
Children, born in lawful Matrimony, ſhall or may inherit, or be inherita- 
ble, according to the Courſe of Inheritances uſed in this Realm: And to have 
and enjoy all Priviledges, Preheminencies, Benefits, Advantages, Claims 
and Demands, as any- other Child, or Children, born in lawfu! Wedlock, 
may have, or claim, by the Laws or Cuſtoms of this Kingdom. And te ir 
farther EnaQted, That the faid ZZenry Duke of Norfolk thall be Intituled to 
be Tenant, by Courteſy, of the Lands and Inheritance of ſuch Wite, whom 
he ſhall bereafter marry : And ſuch Wife as he ſhall fo marry, ſhall be Intitled 
toa Dower of the Lands and Tenements of the ſaid Zexry Duke of Norfolk, 
ard oi ſuch Eſtate whereof ſhe ſhall be Dowable, as any other Husband, or 
Wie, mey, or might claim, have, or enjoy : And the Child, or Children, 
born in ſuch Marriage ſhall, and may, deriveand make Title, by Deſcent or 
otherwiſe, to, and from any their Anceſtors, as any other Child, or Chil- 
dren may do, any Law, Statute, Reſtraint, Prohibition, Ordinance, Canon, 
\ Conſticution, Prefcription or Cuſtom, had, made, exerciſed, or uſed to the 
contrary of the Premiſſes, or any of them, in any wiſe notwithſtanding. 
And be it further Enacted, by the Authority aforeſaid, That the ſaid Lady 
Mary {hall be, and is hereby barred and excluded of, and from all Dower and 
Thirds, and of, and from, all Right and Title of Dower, and Thirds, unto, 
or out of any the Honours, Mannors, Lands or Hereditaments of the ſaid 
Duke. And that all Conveyances, Jointures, Settlements, Limitations and 
Creations of Uſes and Truſts, of, into, or out of, any Honours, Mannors, 
Lands or Hereditaments, at any time heretofore made by the ſaid Duke, or 
any of his ſaid Anceſtors, or Truſtees, unto, or upon, or for the uſe or be- 
refit of the ſaid Lady Mary, or any the Iſſue of her Body, or tor raiſing, 
diſcharging or counter-ſecuring any the Mannors, Lands or Hereditaments of 
the faid Lady Mary, or any of her Anceſtors, ſhall be'from henceforth utterly 
void, and of none effet: And all and every the faid Honours, Mannors, 
Lands or Hereditaments of the ſaid Duke, or any of his Anceſtors, or Tru- 
ſires, ſhall from henceforth remain, and be to, and for, the uſe and benefit of 
the ſaid Duke, and ſuch other Perſon, or Perſons, and for ſuch Eſtates and 
Intereſts, and in ſuch manner and form, as if the faid Lady Mary was now 
mturally dead, without any Iſſue of her Body. And alſo, That all Limita- 
tions and Creations, of any Uſe, Eſtate, Power or Truſt, made by any of the 
Anceſtors of the ſaid Lady Mary, unto, or for the uſe or benefit of the = 
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Duke, his Heirs or Aſſigns, out of any the Mannors, Landsor Hereditaments, 
of any of the Anceſtors of the ſaid Lady Mary, ſhall be from henceforth void 


and of none efte, 
13 Fanuarit, 1691. 


He Duke of Norfo!f's Bill aforeſaid, having been yeſterday received 
and read. The Dutcheſs of Norfo!k preſented the following Petition 


to Their Lordſhips this Day. 


To the Right Honourable the Lords Spiritual and Temporal in Par- 
liament aſſembled, 


The Humble Petitiogof Mary Dutcheſs of Nottfolk, 


Sheweth, * 


of hap your Petitioner being Married to the Duke of Norfolt 14 Years 
and upwards, never had, or received, from her Husband, any Intima- 
tion of a Miſdemeanor, on her part, againſt him ; which, joined to her Inno- 
cency of the Crime mentioned in the Bill, makes this Proceeding before your 
Lordſhips very ſurprizing to her : Her Perſon, Eſtate, and Honour, which 
is more dear to her than her Life, being now brought inqueſtian. 


Your Petitioner humbly prays ſhe may have a Copy of the particular 
Charge againſt her, with the Names of the Witneſſes, and reaſo- 
nable time allowed her to anſwer the ſame, before any farther 


Proceedings upon the Bill. * 
Mary Norfolk, 


Upon which Petition the following Order was made. 
Die Mercurii 13 Fanuarit, 1691. 


Li» reading the Petition of Mary Dutcheſs of Norfolk, It is Ordered by 
the Lords Spiritual and Temporal in Parliament aſſembled, That 


Sir Richard Reynes, Sir Charles Hedges, and Dr. Oxendex, do attend this 
Houſe to Morrow at ten of the Clock in the Forenoon. 


Matth, Johnſon, Cler Parliamentor. 


I4 Javuarii, 1691. After having heard the Civil Lawyers, the following 


Order was made. 
Dze Fovis 14 Fanuarii, 1691, 


Fter hearing this day the Civil Lawyers, purſuant to the Order Yeſter- 

day, upon reading the Dutcheſs of Norfo/k's Petition, It is Ordered by 

the Lords Spiritual and 'Temporal in Parliament aſſembled, That his Grace the 

Duke of Norfo/k ſhall bring in the Charge againſt his Dutcheſs,and particularly 
to the Perſon, Time and Place, by Satarday next, at 12 of the Clock. 


Matth. Johnſon, Cler' Parliamentor. 
16 Jan- 
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16 Fanuarii, 1691. 


This Day the Duke of Norfo/k brought in the following Charge apainſt 
his Dutcheſs, 


The Charge which Henry Duke of Nortolk, Ear! Marſhal of 
Englahd, doth exhibit againſt his Wife Mary Dutcheſs of 
Nottolk, before the Lor& Spiritual and Temporal in Parliament 
aſſembled, purſuant to their Lordjt ips Order of the 1 4th of Janu- 
ary, 1691, zs for the Crime of Adultery. 


HY Perſon charg'd to commit the ſaid Crime with the faid Dutcheſs, 


is Zohn Germaine, of the Pariſh of St. Margaret's, in the Liberty of 
Weſtminſter. 


The Times when the ſaid Crime was committed, were between the 
' Months of June and December. 1685, and ſeveral times ſince. 


The Places where the ſaid Crime was committed, are at Whitehal, Windſor, 
and within the Pariſhes of St. Margaret's Weſtminſter, St, Martin's in the 
| Fields, St. Fames's, St. Ann's within the Liberty of Weſtminſter: And in . 

the Pariſh of Zamberh, in the County of Surrey. | 


Norfolk, and Marſhal. 


Upon which the following Order was made. 
© 
Die Sabbati, 16: Fanuarii, 1691. 


FPon reading, this day, / the Charge,\ which Zenry Duke of Norfolk, 
AA Earl Marſhal of Zyglazd, . hath exhibited againſt his Wife, Mary 
Dutcheſs of Norfo/k, for the Crime of Adultery. It is Ordered by the Lords 
Spiritual and Temperal in Parliament aſſembled, That her Grace the Dutch- 
eſs of Norfolk, do attend this Houſe on Monday next, or ſome Perſon on her 
behalf, then to receive a Copy of the Charge againſt her. 


Matth. Fehnſon, Cler Parliamentor'. 


19 Fanuarii, 1691. 


The Anſwer of Mary Dutcheſs of Norfolk, to the Charge exhibited 


againſt her by the Duke of Nortolk, beſore the Lords Spiritual 
and Temporal in Parliament aſſembled. | 


2 By Reſpondent is adviſed, that the Charge exhibited by the Duke of 
Norfolk into this Honourable Houſe againſt her, as ro Time, and 
Place, is too general, and is not purſuant, nor doth anſwer the end of your 
Lordſhips Order, of the 14h Inſtant, made upon the humble Petition of 
this Reſpondent, Wherefore ſhe doth _— hope, and pray, your Lord- 


ſhips 


{26 }:- 


ſhips will not oblige her to make any further Anſwer, til! the Duke ſhall 


bring in a particular, and certain Charge, as to Time, and Place, againſt her. 


And this Reſpondent doth the rather humbly infiſt, That your Lordfhips 
would pleaſe to require the Duke to be particular, and certain, in theſe mate- 
rial Circumſtances of his Charge againſt her ; for that it appears, by his own 
ſhewing therein, that the ſuppoſed Crimes objeQed to her, and alledged to be 
committed; were above 6 Years before the Bill was offered to this Honour- 
able Houſe : during moſt of which time, at the advice, and by the approba- 
tion of the Duke, was, and continued beyogd the Seas, to eaſe him in his 
Charge, and Part ; He frequently declaring, that when he ſhould be more 
eaſy in his Fortune, they ſhould live together. 

M. Norfolk, 


Upon which Anſwer the following Order was 'made. And the Duke's 
Second Charge delivered in the ſame Day. | 


Die Martis, 19 Fanuarit, 1691. 


T is Ordered by the Lords Spiritual and Temporal in Parliament aſſem- 


bled, That her Grace the Dutcheſs of Norfo/k ſhall have a Copy of the 
Duke's Charge delivered this day againſt her : And that ſhe, or Sir Thomas 
Pinfold, do attend this Houſe, to Morrow at 11 of the Clock in the Fore- 
noon, to anſwer to the ſaid Charge. . 
| Matth. Johnſon, Cler Parliamentor', 


Which Copy isasfolloweth. 


The Charge which Henty Duke of Norfolk, Earl Marſhal of Eng- 
land, doth exhibit againſt his Wife Mary Dutcheſs of Norfolk, 
before the Lords Spiritual and Temporal in Parliament aſſembled, 
purſuant t0 Their Lordſbips Order of the 1 4th of January, 1691, 
7s for the Crime of Adultery. : * "59 


'He Perſon charged to commit the ſaid Crime with the faid Dutcheſs, is 

one John Germaine, of the Pariſh of St. Margaret's Weſtminſter. 
The Times, and Places, when the faid Crime was committed, were at 
Whitehal, in the Months of Fane, Fuly, Auguſt, ſome, or one of them, in 


the Year 1685. At Windſor in the Months of Fuly, Augef or September, 


ſome, or one of them, in the faid Year 1685. In the Parilh of St. Margaret's 
Weſtminſter, March, April, May, June, ſome, or one of them, in the Year 
of our Lord 1690. And in the ſaid Pariſh of St. Margaret's We/tmiifter; in 
the Months of Faly or Auguſt 1690. In the Pariſh of Lambeth, in the Coun- 
ty of Surrey, in the Months of May, Fune, July, Auguſt; ſome, or one of 
them, in the Year x691. 1 age 
Norfolk, and Marſhal. 


Upon which, the next Day (viz.) the 20th of Fanuary, 1691, the Dutcheſs 
of Norfolk preſented the following Petition. Ee 


To 
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To the Right Honourable the Lords Spiritual and Temporal in Par- 
liament aſſembled, 


The Humble Petition of Mary Dutcheſs of Norfolk 
S1eweth, 


Hat your Petitioner was ſerved with an Order of this Honourable 

Houſe, late laſt Nighr, to attend your Lordſhips this Day, by Ele- 

ven of the Clock, either in Perſon, or by Sir Thomas Pinfold, to anſwer to a 
new Claarge brought in againſt her, by her Husband the Duke of Norfolk. 

Your Petitioner is adviſed, That, for her juſt Defence, it is neceſlary to 


OR her Anſwer ſeveral ſpecial Matters relating both to the Pyke and 
her ſelf. | 


That in this ſhort time appointed by Your Lordſhips, your Petitioner finds 
it impoſſible to inſtruct Counſel, to prepare ſuch an Anſwer as ſhe is adviſed 
is neceſſary to put in. 


Wherefore Your Petitioner Humbly prays Your Lordſhips, ſhe may 
have convenient time to put in her Anſwer to the ſaid Charge. 


| And Your Petitioner will ever pray, Te. 


M. Norfolk: 
.* Upon which the following Order was made. 


Dig Mercurii 20 Fanuarii, 1691. | 
Us reading the Petition of Mary Dutcheſs of Norfo/k, | praying that 
She may have convenient time for anſwering to the Charge put in 
ainſt her, by his Grace the Duke of Norfo/t, Yeſterday. Ir is Ordered by 
v Lords Spiritual and Temporal in Parliament aſſembled, That her Grace 


the Dutcheſs of Norfolk ſhall peremptorily anſwer, by her Self, or ProQtor, 
to the ſaid Charge, to Morrow at Eleven of the Clock in the Forenoon. 


q Matth, Johnſon, Cler' Parliamentor'; 
Accordingly, Janxary the 21/8. 
| The Dutcheſs of Norfo/k delivered in the following Anſwer. 
[ Mary Dutcheſs of Norfo/k, under Proteſtation, That the pregended Charge 


of Adultery given againſt me, in the Honourable Houſe of Peers, was, 


and is, general, inſufficient, and ſuch as, I humbly conceive, Tam not bound 
by Law togiveanſwer unto. Yet knowing my own Innocgncy, and that I 
am not guilty of the pretended Crime, this Proteſtation being Sacred to me, 
l ſhall, and do, under the Matters and Qualifications hereafter —_ 

| aniwer; 
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anſwer, and ſay, hereby affirming, That having been marryed to his Grace 
the Duke of Norfolk, for near 15 Years, he never aid (till this pretended 
Charge given againſt me) inthe leaſt pretend, or intimate, unto me, that I 
had ever injured his Bed ; but did always treat me with great Kindneſs and 
Reſpet. And about the Year 1685, at his requeſt, and deſire, I 21d go with 
him from London to France, and there continued with him for ſome time ; 
where his Grace, being under an Indiſpoſitien, and continuing fo for ſgne 
time, He ſhewed ſuch Aﬀection to me, and put fo great Truſt and Confidence 
in me, that all ſuch things that were adminiſtred to kim, in order to his 
Recovery, He did not, nor would receive any of them but what came from 
my Hands ; and I did with great care attend him : And being recovered, He 
told me his Occaſions required him to go for Eng/and, but he would return 
to mein France within ſome ſhort time, and bring Me home to England; and 
at his parting with Me,he ſhewed great Aﬀtection to Me,and in great Paſſion 
of Love, wth Tears in his Eyes, ſaid, He had Ten Thouſand Pardons to ask 
Me, deſiring my Patience,and that I ſhould return into Exg/and to him in ſome 
ſhort time. . And after his Grace's return into Exgland, he having notice from 
me, that my Lodgings was inconvenient, and deſiring his leave to change 
the fame, He wrote me word very affectionately, that God forbid he ſhould 
conſtrain me to any Inconveniency, and left me to my Liberty therein. 
And before his parting with me, in Fravce, as a Teſtimony of his Love and 
AﬀeCion to me, He otdered 400 /. yearly to be paid unto me, out of his own 
Eſtatz,by Quarterly Payments,over and above the ſeparate Maintenance ſettled 
upon me, by my Father, upon my Marriage with him. And that after his 
Arrival in England, he made ſeveral Viſits to my Mother, the Counteſs of 
Peterborow ; and with great Obſervance, and ReſpeRt, ask'd her Bleſſing, and 
told her, he had left me well, and fate, in France; and ſaid, that his own 
Debts were preſſing upon him ; but if her Daughter (meaning my Self) 
would conſent that the Mannor of Drayton, and other places, ſhould be ſet- 
led upon him, and his Heirs, he ſhould thereby be made a Happy Man. And 
I coming into Eng/and, his Grace having put off Houſe-kceping, and dwel- 
ling in the Counteſs of Peterborow's Lodgings, in St. Fames's, for about two 
Years; and [ſuing him for Alimony (the ſaid 400 /. a Year not being paid une 
to me) He did not, during that Suit, object any Crithe againſt me, which 
had been proper for him to have done, to avoid Alimony, if I had been guilty. 
And I, the faid Mary Dutcheſs of Norfo/k, being at Drayton in Northampton- 
ſhire, his Grace did write very afte&tionately to me. And that Diſturbances 
happening in thoſe parts, in November 1688, I left Drayton ; and, with the 
conſent of the Duke, went beyond Seas, and there continued till ſent for by 
my Father and Mother, and then returned ; which was in or about Ottober 
I691, with the Duke's conſent. And then Applications being made to me 
by the Duke my Husband, + to. join with him in the Sale of Ca/#/e-Rifing, and 
other Eſtates: But being adviſed this muſt be injurious to me, could not joyn 
therein, which I humbly apprehend to be the true Cauſe and Occaſion of 
this proceeding againſt my Honour, on the Duke my Husband's part. 

And I the ſagd Mary Dutcheſs of No folk, adhering to my Proteſtation of 
my Innocency, and denying thatI am guilty of the pretended Crime charged 
againſt me, and being unwilling to Impeach my Husband of any Crime what- 
loever; yet being adviſed, That, by the Laws of the Land, a Husband ſue- - 
12g a Divorce for the Adultery of his Wife, he ought not to obtain any Sen- 
tence of Divorce, if he be proved Guilty of the ſame. _ 

ere- 
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Wherefor: this Reſpondent doth aver, and is ready to prove, that the 
Duke her Husband was, and 1s Guilty of Adultery, and hath cvatinued 10 
ths Couiſe of Adultery for tele ten Years laſt paſt, and doth ſo continue. 


* 


My Lords . 


T is my Misfoxtune to be thus ac-uſled, I had rather ſtand charg'd for High- 

Treaſon before your Lorc(hips, than wich this Tgnominious Crime. In 

the Charge tor High-Treafon, the manner of Tryals, and the ways of Pro- 
ceedings, are known ; ſo1s the Puniſhment in this Caſe againſt me. * 

Your Lordthips are now creating new ways of Proceeding againſt me, 
and a new Law to puniſh me; and this for a Crime ſuppos'd, and alledg'd 
to be committed ſeven Years paſt, in another Reign, after publick In- 
demnittes in the Seſffions of Parliaments, many Sittings of Parliaments, and 
Diſſolutions of others, without mentioning tizis Crime againſt me. My 
Counteis are to icek how to adviſe my Defence in the Proceeding, being al- 
together ſtrange, and without Preſident, or Ex1mple, 

I find my Proſecution now to be very violent, and my Proceeding to be 
very (wilt upon me, having had but one Night to prepare my Antyer to this 
General Charge. I doin this Place publickly declare, I am Innocent of whar 
| bs objected to me, and am not guilty of defiling my Husband's Bed : I am 
not guilty of the Crime charg'd againſt mz. I hope (being thus accuſed) 
may, Without Vanity and Vain-Glory, ſay, what is well known, That I 
am not only the Duke of Norfelt's Wife, but alſo Born and Deſcended from 
Parents and Anceſtors of the Ancient Nobility ; That your Lordſhips Ance- 
ſtors, and my Anceſtors, who ſatin this Houſe, knew no ſuch Proceeding : 
it is with regret that I bring this Anſwer for my Self, and againſt my Hul- 
band, but it being my Defence, I hope you will excuſe me. 

And if your Lordſhips ſhall, in your great Wiſdom, proceed farther in this 
matter, I hope, and do moſt heartily pray, that I may hereafter have con- 
venient time to make my Proofs, and full Defence ; and then I doubt not of 
your Lordſhips Juſtice to me, as well as for my Husband, who.Sits and Votes 


with your Lordſhi 
Y M. Nor folk. 


Upon the delivering the ſaid Anſwer, the next Day the following Order 
was made. ; 


Die Veneris 22 Fanuarii, 1691. 


* 


T is Ordered by the Lords Spiritual and Temporal in Parlament aſſem- 


bled, That his Grace the Duke of Norfo/k ſhall produce his Witneſſes, to 
Morrow at Ten of the Clock inthe Forenoon, to be ſworn. And that her 
Grace the Dutcheſs of Norfo!k do attend this Houſe, by her Selt, 'or Proctor, 
at the ſame time; and may have Orders for Witneſſes if ſhe pleaſes. 


Matth. Fohnfon, Cler' Parlimentor”, 


Accar- 
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Accordingly, 23 January 1691, the Duke's Witneſſes were produced: 
and whoſe Names are as followeth. | 


Margaret Elwood Andrew Anderſon Fohn Hall 
Ann Burton Thomas Foſter Mary Hall 
Rowland Owen Margaret Fiſter William Baily 
Thomas Hudſon Fane Wadſworth Fohn Wood 
Simon Varellſt Mary Boyle Richard Owen 
Peter Scriber Rice Jones Henry Dagley 
Jobs Reynolds Ann Jones | William Miles 
Thomas Lloyd Fobn Hoskins Fobn Colvin. 


After theſe ſeveral Witneſſes were produc'd, on behalf of the Duke of Nor- 
folk, and had given in their ſeveral Places of aboad, Gc. The following 
Oath was adminiſtred to them. 


ver ſhall true Anſwer make to all ſuch Queſtions as ſhall be asked you | 
this Honourable Houſe, in relation to the Charge of Adultery, brought 
in by the Duke of Norfolk, againſt the Dutcheſs of Nortolk, with John Ger- 
maine ; yox ſhal! declare your whole Knowledge of this matter, and ſhall ſpeak the 
Truth, the whole Truth, and nothing but the Truth, as well upon the matter you 
(hall be examined on behalf of his Grace the Duke of Norfolk, as upou ſach 
Interogatories as ſhall be exhibited. on behalf of the Dutcheſs of Nortolk, wath- 
out Favour or Afﬀettion to either Party. 


So help you God, and by the Contents of this Book: 
Aﬀter the Oath adminiſtred, as aforeſaid, the following Order was made. 


Die Sabbati 23 FJanuarii, x691. 
T is Ordered by the Lords Spiritual and Qor hall Ws Copy alſem- 


bled, Fhat the Dutcheſs of Norfo/t's Protor ſhall Wea Copy of what 
was taken upon Swearing the Duke of Norfo/f's Witneſfes at the Bar; and 
that the Duke's Witneſſes ſhall give in their Evidence at the Bar, on Tueſday 
next at Ten of the Clock in the Forenoon : and that the Dutcheſs of Norfolk, 
by her Self, Protor and Counſel, ſhall attend, together with the Duke's 
ProQor and Counſel, at the ſame time. : 
Matth. Johnſon, Cler Parliamentor, 


After Examination of Witneſſes, on behalf of the Duke, the following Or= 
der was made. | 


Die Martis 26 Januarii, 1691. 


Fter hearing this day, the Witneſſes on the behalf of his Grace the Duke 
"A - of Norfolk; It is Ordered by the Lords Spiritual and Temporal in Par- 
lament aſſembled, That Priday next, at Ten of the Clock in the Forenoon, 
ſhall be, and is hereby appointed, for her Grace the Dutcheſs of Norfo/t to make 
her Defence, by her ProRor, or Counſel ; and that his Grace the wy «-l 

orfolk's 


BF 
Norfolk's Counſel and ProQtor be then prefent, and the Witneſſes who, this 
day, delivered their Evidence, or Oaths, on his Grace's behalf: And that the 
Dutcheſs may have an Order for ſuch Witneſſes, as ſhe ſhall think fit to make 
uſe of, on her Grace's bebal!. 


Matth, Johnſon, Cler' Parliamentor', 


Upon which Order, the Dutcheſs was adviſed to preſent the following 
Petition. | 


To the Right Honourable the Lords Spiritual and Temporal in Par- 
liament aſſembled, | 


The Humble Petition of Mary Dutcheſs of Norfolk, 


Sheweth, 


TY ſince the Examination of Witneſſes before your Lordſhips agaioſt 
RK your Petitioner, upon 7xeſday laft, the utmoſt endeavour and diligence 
hath been uſed, to prepare for her Defence againſt the rime appointed by 
your Lordſhips. 

That your Petitioner is very much concerned, that, for the neceſſary De- 

fence of her ſelf, ſhe ſhould be forced to lie under the Charge ſworn againſt 
her, one moment beyond the time given her by your Lordlhips. 
But, upon a Conſultation with her Counſel and Solicitor laſt Night z ſhe 
15 adviſed, that it is abſolutely neceſſary for her to a_ to your Lordſhips 
for time, till Monday next, to bring in her Defence, ſorhie of her moſt mate- 
rial Witneſſes being remote from Loxdox ; and though ſhe has ſent for them, 
and uſed all means poſſible to get them ready, by the time appointed, ſhe 
cannot be able to have them here before Monday next- 


Wherefore Your Petitioner bumbly prays your Lordſhips, (it being a 
Caſe of the bigheſt concern and utmoſt importance to your Pe- 
tioner) to give her time, till Monday next, to bring in her Defence. 


And Your Petitioner ſhall ever pray, Oc. 
| _M. Norfolk, 


Upon which Petition the following Order was made. 


Die Yeneris, 29 Januarii, 1691. 


T Hereas this day was appointed for her Grace the Dutcheſs of Norfolk 

to make her Defence ; upon reading the Petition of her Grace the 
Dutcheſs of Norfolk, praying, (it being a caſe of the higheſt concern, and ut- 
moſt importance to her) to give her time, till Monday next, to bring in her De- 
fence ; after hearing her Counſel at the Bar, and upon Oath made that fone 
of the Dutheſs's Material Witneſſes are out of Town, It is Ordered by hy 
ords 
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Lords Spiritual and Temporal in Parliament afſembled,, That her Grace the 
Dutcheſs of Norfolk hath hereby time given her for making her Defence, un- 
til Monday the Firſt Day of February next, at Eleven of the Clock inthe 


Forenoon. | PORE 
| Matth, Johnſon, Cler Parliamentor, 


Accordingly the Dutcheſs of Norfolk began her Defence: and the follow- 
ing Order was made. | ; 


Die Lune, 1 Februarii, 1691. 


F ; a 
T- is Ordered by the Lords Spiritual and Temporal,in Parliament aſſembleq, 
"That on Wedyeſday next, atEleven of the Clock in the Forenoon, the 
Houſe ſhall proceed in hearing the Dutcheſs of Norfo/f's Evidence; and that 
all the Witneſſes that have been ſworn on either ſide do then attend the Houſe, 


Matth. Johnſon, Cler Parliamentor'. 


Which they did, and the following Order was made. 


Die Mercurii, 3 Februarti, 1691. 


Frer having this Day heard ſeveral Witneſſes on behalf of her Grace the 
A Dutcheſs of 'Norfo/k, as allo for his Grace the Duke of Norfo/t, Ir is 
Ordered by the Lords Spiritual and Temporal, in Parliament aſſembleg, 
That her Grace the Dutcheſs of Norfo/F's Counſel ſhall proceed in her Grace's 
Defence on Saturday next at Twelve of the Clock, 


Matth. Johnſon, Clet' Pagliamentor', 


They proceeded accordingly, and the following Order was made. 


Die Sabbati, 6 Februarii, 1691. 


A Fer having this day heard ſeveral Witneſſes on the behalf of the Dutch- 
eſs of Norfolk; It is Order. oy the Lords Spiritual and Temporal 

1n Parliament aſſembled, That rhe Council for his Grace the Duke of Norfolk 
ſhall proceed to examine Witneſſes on 7aeſday next at Twelve of the Clock. 


Matth. Febnſen, Cler' Parliamentor,, 


Which accordingly they did, and the following Order was made. 


' Dre Martis, g Februarti, 1691, 


| Frer hearing ſome Witneſſes this Day, on the behalf of his Grace the 
 {\ - Duke of Norfolk, It is Ordered by the Lords Spiritual and Temporal, 
10 Parliament aſſembled, That the Counſel for his Grace the Duke, of Nor- 
folk, as alſo the Counſel for her Grace the Dutcheſs of Norfolk, ſhall be heard 
on 
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on Thurſday next at Twelve of the Clock, to ſum up the Evidence on either 
fide ; and that Mrs. Sawridge, and Mrs, Stourton, do then attend to be 
heard. 

; Matth, Fobnjon. Cler Parliamentor”. 


The Counſel attended accordingly, but not heard; and their Lordſhips 
were pleaſed to:make the following Order. 


Die Jovis, 11 Februarii, 1691. 


T is Ordered by the Lords Spiritual aad Temporal, in Parliament afſem- 
bled, That the Counſel for his Grace the Duke of Morfo/k, as alſo the 
Counſel for her Grace the Dutcheſs of Norfo/k, ſhall be heard to Morrow at 
one of the Clock in the Afternoon, to ſum up the Evidence on either ſide ; 
and that Mrs. Sawbridge, and Mrs. Szourton, do then attend to be heard. 


Matth. Johnſon, Cler' Parliamentor”. 
After Evidence ſummed up, this following Order was made. 


Die Yeneris, 12, Pebruarii, 1691. 


Frer hearing this Day the Counſel, and a Civilian, for his Grace the 
" Duke of Norfo/k ; and alſo Counſel, and a Civil Lawyer, for her Grace 
the Dutcheſs of Norfo/k, who ſummed up the Evidence for their Graces 
ſeverally, It is Ordered by the Lords Spiritual and Temporal, in Parliament 
aſſembled; That on 7ue/day next, at Twelve of the Clock, this Houſe ſhall 
proceed in the debate of this Buſineſs; and that then no other Buſineſs what- 
ſoever ſhall intervene: And that all the Lords in and about the Town ſhall be 
ſummoned thento attend; and that the Officers that ſummon them give the 
Houſe an account of what Lords they ſummon. 


Matth. Johnſon, Cler' Parliamentor'. 


The Matter was accordingly entered upon ; and after ſome previous De- 
bates by their Lordſhips, they were pleaſed to adjourn till the next Day, 
when they proceeded, (v:z.) 


Die Mercurii, 17 Februarii, 1691. 


be Depoſition taken at ſeveral Times before, on the behalf of his Grace 
_ the Dukeof Norfolk, as alſo thoſe taken on the behalf of her Grace 
the Datcheſs of Norfolk, were read at the Table, by the Clerk. 


After long Debate thereon, The Queſtion was put. . 

Whether, the Bill Entituled, An A to Diſlolve the Marriage of Zexry 
Duke.of Norfolk, Earl Marſhal of Exgland, with the Lady Mary Mordant, 
and:to enable the ſaid Duke to Marry again, :ſba4 be Read a Second Time > 

It was Reſolved in the Negative. | 


E THE 


= eee. 


_ Matth, Fehnſon, Cler' Parliameantor'. 


* a v 
- py TIT * hy 
wo Widen ns as - "_—_ ER ha. . —— wen err | 
ran as 


— 


— 
ret OOLEOY 
IDs 


mY 
2y 


XC FY ” - 
4 = 
— Od 

* 

F 


OY 


. LP . _ ad _—_— 
_ —_ Won nn o -_ -- _ _ - 
NE - RT. DT OE IS 


The Proceedings of the LORDS 
upon the Fvidence. 


Rowland Owen Examined on the behalf of the Duke of Norfolk, 
. againſt the Dutcheſs of Nortolk. 


Owland Owen faith, that Mr. Reyner, about Six Years ſince, being 
the Duke of Nor/o/i's Butler, ordercd him to carry the things out; 
the Lodgings being open, he ſaw Mr. Germaine in Bed with the 
Dutchels ot Norfolk, the Dutcheſs leap'd out of the Bed, and pur on 

a Morning Gown, and Germazne hid himſelf ia Bed ; this was between five 

and fix a Clock in the Evening, about a Fortnight before Bartholomew Day ; 

be did not tell the Duke: he is ſure it was Germaine; he ſaw him often, 
twice or thrice a day ; the outward Door of the Lodgings «was ſhut, but he 
opened it with a Key he had. 


Rowland Owen examined a ſecond time, faith he never had the Key of the 
Lodgings but once, that Mr. Reyner gave him the Key, when he went (as 
he told him) to the Blew Poſts in the Hay: Market, to beſpeak the Dutcheſfs's 
Supper ; he faith he ſaw not Frances Knight then in the Lodgings, nor any 
other Woman but the Dutcheſs of Norfolk ; he faith he hath ſeen Reyner often 
open the outward D2or of the Lodgings, when he hath been by, without 
calling Frances Knight : he faith that he himſelf opened the firſt Door withthe 
Key, the ſecond Door was not cloſe ſhut, and the third Door was open : he 
ſaith two of the Doors are ſtreight forward, and thethird turns alittle on the 
right Hand; he faith he was gone in at the third Door when the Dutcheſs 


leapt out of Bed. 


Witneſſes produced to the Credit of Rowland Owen. 


E Dward Silveſter faith he hath known Rowland Owen three or four Years, 
" and he hath truſted him in Buſineſs, and he bath ever been very faith- 
ful; he hath truſted him in Stores to the King, and he might have imbezell'd, 
but ever found him honeſt; and he hath had three or four Thouſand Pounds 
worth of Goods that he might have imbezell'd, and hath had opportunities 
of doing ill things, but never did: he hath truſted him with every thing he 
hath ; he hath had more than 207. imbezell'd by others,bur he never imbezell'd 
a half-penny : He knows not well who recommended him to him ; he hath 
an hundred Men now, and he knows not that three of them were recom- 


mended : He hath truſted him with Goods an hundred and an hundred 
times 
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times that he might have imbezell'd; and others that he hath fo truſted 
have cozened him, and he hath loſt zo /. in a Months time by them; He 
worksat our work, and that better than twenty that he bath had, and he's no 


Porter; he faith he know s not Mr. Negw, nor was not acquainted with him 
till Yeſterday. 


John Jones faith he hath known Rowland Owen above three Years, and that 
he's a very honeſt Man, and that heever found him faithful; that he lodged 
in his Houſe, and that he might have done him Injuries if he would, and he 
hath been employed elſewhere, and he never heard ill of him ; he believes 
he's a Man of a better Principle than to take a falſe Oath. bg 


Thomas Cooke ſaith that he hath known Rowland Owen five yen ha knows 
not but that he's an honeſt Man, and faith that he maintains his Family by his 
Labour ; he 1s his Neighbou-, and never heard him taxed with any Mil- 

demeanor. 


Witneſſes Sworn on behalf of the Dutcheſs, for invalidating the 
Teſtimony of Rowland Owen. ( viz.) 


Rances Knight faith ſhe knows Rowland Owen, as he was a Fellow-Servant 
in the Duke of Norfo/t's Houſe, ſhe hath known him a Year, he was 
running Porter, to carry up Coals and Wood; he. was not truſted. with any 
Keys; ſhe was truſted with the Keys to the Lodgings, and ſhe always kept 
the Key to the outward Door to the Lodgings, and there was oo other Key; 
and the never delivered it to any Body, but ſometimes left it with the Lady 
Peterborow's Houſe-keeper ; ſhe never let this Owen have that Key or any 
other Key to the Lodgings, it was below her to do it; he never went into 
the Inner Rooms,no farther than the Steps to the Outward Room; he's a pitty- 
fal beggarly Fellow ; he laid the Steward's Cloath, and had no other Lively- 
hood ; ſhe lived with my Lady ſix Years and upwards, and all the while had 
the Key to the outward Door; the faith you muſt firſt come into the Room cal- 
leÞ the Footgyens waiting Room, then into the Dining-Room, then into the 
Bed-Chamber ; the Doors are ſideways: ſhe made the Dutcheſs's Bed con- 
ſtantly ; ſhe lock'd the Door, and kept the Key in her Pocket ; ſhe had the 
Key of the Rooms till the Connteſs of Weſtmorland had the Lodgings, which 
was fill the Duke and Dutcheſs left them, which was ten or twelve days be- 
fore Bartholomewtide, fix Years ago, © = 


Henry Reyner faith that he knew Rowland Owen Street-Porter ; he ſaih 

that he (this Witneſs) could never get into the Lodgings, but when he had 
' the Key from Frances Anight ; he ſaith Owen never came into the Lodgings, 
but had a Key to a Houſe where the empty Bottles were, whjgh was without 
the Lodgings: and he himſelf could not get woes bo by Frances 
Knight ; he never had the Key in his own Poſſeſſion; he never faw Ow: # farther 
than the Paſſage-Room; he ſaith that the Doors are not oppoſite ou anos 


ther ; hefaith Frances Xnight never gave him the Key ; he always found her 
there to open the Doors,or in the Room he never hadany Key that would operi 
the Lodgings ; Owen never told him that he caught the Dutcheſs id the manner 
as is ſaid; he knows not of any Livelyhocd he had, beſides laying the tank 
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Cloath: Owen had Wages from the Duke, and lodg'd at the Duke's Houſe in 
St. Fames's, he ſent Bottles, Pewter-Plates, Forks and Spoons, Bread, and 
Linnen ſometimes by him, from the Duke's Houſe ro the Lodgings in Whzze- 
halt : When he was not there to receive them himſelf, he gave him dire&ions 
to deliver them to Fraxces Xnight, or gave him the Key of the Cupboard, Be- 
ing ask'd whether he hath ever gone by anocher Name than Reywer, he deſi- 
red to be excuſed, and refuſed to anſwer ; he refuſed alſo to anſwer whether 
he had known any Lady go by the Name of Bateman: afterwards he faid 
hedid know one to doſo; he ſaith ſhe went by the Name of the Dutcheſs of 
Norfolk ; he faith it was the Durcheſs of Norfolk that went by the Name of 
Bateman, and ſhe weat fo he believes for a Year ; it was at Lambeth, but he 
knows not at whoſe Houſe there ; he never ſaw Germaine there ; ft was a Year 
or half a Year ſince, he knows not certainly; the Houſe is called by the 
Name of Scriber's Houſe, a Dyer ; he never ſaw Mr. Germaine at Scriber's 
with the Lady Bateman; he faith he himſelf went by the Name of Goodman 
when he lived with this Lady Bateman ; he ſaith that he knows not that Ger- 
maine was ever at Lambeth, by that Name or any other ; he faith he never 
paid any Reat tor the Houſe at Lambeth, nar knows that Germaine paid any 
for it ; but he ſaith he wasa Scrvant to the Dutcheſs'at Lambeth, but knows 
not what Office he was in, bur ſhe paid him his Wages. 


Henry Reyner, examined to what Rew/and Owen faid at his ſecond Examinas 
tion, faith he never gave him the Key of the Lodgings, and ſaith he never 
had the Key of the Lodgings. : 


Obſervations upon the foregoing Evidence. 


We. are in the firſt place to conſider, and compare the Evidence on 
| both ſides. Secondly, To examine the Credit of the Witneſſes, 
Thirldly, The reaſonable Probability of the Matters Sworn, according to the 
common Courſe and PraQtice of the World. 


o 

Owen Swears, That being ſent by Henry Reyner, the Duke's BiYtler, to,carry 
the things out, and the Lodgings being open, he ſaw Mr. Germaize and the 
Dutcheſs in Bed ; and to countenance the Story,heſfays that two of the Doors 
are ſtreight forward, giving to underſtand that the Doors being open, and 
one againſt another, a body may ſee the Bed out of the firſt Room into the 
third ; that Reyner gave him the Key of the outward Door, and upon the un- 
locking of it te made this Diſcovery, - 


Frances Knight encounters this Evidence with a Depoſition, that ſhe kept 
the Key of the outward Door herſelf, and delivered it. to no body, but now 
and then to m{Lady Peterborow's Houſe-keeper ; That Owen never went into 
any of rhe Inner Rooms, and-that the Doors are ſideways. 


Henry Reyner faith alſo, that he himſelf could not getinto the Lodgiogs,but 
by Frances Knight, that he never gave Owen the Key, nor ever had it 19. his 
Poſſeſſion ; that he never ſaw Owe» beyond the Paſſage-Room, nay that 
Frances Knight never gave him the Key, but that he ſtill went to her to open 
the Door, and that he never had any Key to the Lodgings; that a 

e 
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he ſent Owen with Plates, Sp2ons, and the like, from the Duke's Houſe to 
' the Ludgings in Whiteha/ ; he was either there himſelt to receive them, or 
direted Owen to deliver them to Frances Xnight. en. 

Now if theſe two Witncfles ſpeak Truth, Owen was never in the inner 
Rooms at all; he never had the Key of the outward Door, and the Doors are 
not ſtreight torward as Ow:n Swears they are, which is a Macter of Fa& 
ealily cleared, | : 

As to the Credit of Rowland Owen : Edward Silveſter, Fohn Jones, and Ed- 
ward Cook are produced in his Favour. The firſt ſwears he never knew him 
ſteal or cozen, as if the caſe were Pilfery. The ſecond that Owen might have 
done him wrong, and did nor, and thence infers that he would not take a 
Falſe Oath. The third, that he knows nothing to the contrary of his being 
an honeſt Man. So that here are three Surmyſes for the Reputation of Ower, 
Which arejuſt nothing to the purpoſe, on the one hand: and two point blank. 
Proofs, upon Oath, againſt him on the other; and not one Sillable all this 
while to diſparage the Teſtimony of either Anight or KXeymer ; though 
there are ſeveral pinching Paſſages in the Evidence, that, if they were fallſe; 
might be dete&ed by Hundreds of Witneſſes, And tor an Inſtance of Xeywer's 
Tenderneſs of an Oath, he has own'd ſome things, upon the Mpſe of his 
Examination, to the ſeeming Prejudice. of the Dutcheſs her ſelf. This is 
meant of their going by borrowed Names ; but as things ſtood at that time 
with many Perſons of Honour, under her Grace's Circumſtances, it was no 
Scandal to conceal either their Names or their Abodes. Burt as to the true 
Reaſon of the Dutcheſs's Retirement and living in a manner ſo /#cog»ito, The 
Earl of Peterborow falling deſperately ſick in the Tower, her Grace came over 
upon it, from beyond the Seas, to be within diſtance in caſe the Sickneſs 
ſhould have proved Mortal. The Dutcheſs had at that time nothing to live 
upon but an Exhibition from her Father, and one half of that was made over 
too for the Payment of her Debts; fo that not being in condition to. appear 
anſwerable to her Quality, ſhe thought her ſelf bound in Honour, Prudence 
and Juſtice to retrench her Expences, which ſhe could not better do than by 
ſuch a Retreat. | 

It is in the next place to be obſerved, how Owen interferes with himſelf: 
the Lodgings, he ſays, being open, he ſaw Mr. Germaine in Bed with the 
Dutcheſs of Norfolk, the Dutcheſs leap'd out of the Bed, Sc. This muſt 
naturally be underſtood to have been upon the opening of the firſt Door ; 
and to the end it ſhould be taken ſo, he ſays that the two firſt Doors were 
ſtreight forward, - and that the third turns a little, Now if fo, how could he 
ſee the Bed out of the firſt Room into the third 2 And then he forgets himſelf 
apain, in ſaying that the ſecond Door was not cloſe ſhur, and the thitd opea; 
ſo that he has now doubled the Difficulty: there was no ſeeing into the Bed- 
Chamber, both becauſe the ſecond Door was almoſt cloſe; and becauſe the 
third was fideways. It is to be noted alſo, that the Bed ſtands.quite out of 
ſight of the Bed-Chamber Door, which is ſufficient of it "na to over- 
throw Owen's Teſtimony. But upon ſecond Thoughts, he takes himſelf trip. 
ping, and inſtead of mending the Matter makes it worſe ; it comes into his, 
Head by this time, that there was no ſeeing them in Bed out of the firſt 
Room, and fo thinks to help it out with a Flam at the wrong end of his Infor- 
mation, that indeed he was in at the third Door when the Dutcheſs leap'd 
out of her Bed. Now to take the Tale his own way, can any body imagine 
that Owex ſhould unlock the outward Door, lay down his Lumber, paſs theſe 
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twagRgoms into the third, the Dutcheſs and Mr. Germaine both awake too, 
and ali This Noiſe got givethem the Allarm. 

To come now to the Probability of the thing, Xeymer gave him the Key, 
he ſa, only for once it ſeems, for he never had it either before or ſince, 
Has ndt this the Face now of a Contrivance calculated for a particular turn - 
Is it not highly improbable ag1in, that a pitty tul drudging Fellow that earn'd 
his Bread, by doing Porters work for the Family, ſhould have the Dutchels's 
Bed-Chamber laid open to him? And fo for the Morning-Gown, and Ger. 
maine's hiding himſelf in the Bed, had they no other Cloaths or Garments ly. 
ing by them? that Owen ſhould have the luck to ſ:e juſt this and nothing elle, 
But his Leſſon was to ſwear Nudus cum Nudi, and Solus cum Sola, to brin 
the Proof up to the ſtraitneſs of the Law, and that was the part he had to play, 
Or, to take the Caſe yet another way. If Owen had ſeen them out of the firſt 
Room, can any Body think he would have ventur'd after that into the Bed- 
Chamber ? or, if he did not ſee them in the firſt Room, what had he to do 
in the other Room at all? But over and above all the reſt, for an Amour of this 
Quality, to be carryed on thus in the Face of the Sun, the Doors and the 
Curtains open; let any Man ask his own Conſcience if he does not look upon.it 
as an noche, without a Preſident from the Creation to this Day. 


Margaret Ellwood examined on the behalf of the Duke of Norfolk, 
againſt the Dutcheſs. | 


/Y in the Firſt Year of King Fames's Reign, about three or four of the 
lock 1n the Afternoon ; a Woman told her that my Lady was net there, but 
ſhe opening the Door faw my Lady upon the Stools in an illpoſture, Mr.Ger- 
maine's Britches were down ; he pull'd them up, and laid his Hand on his 
Sword, faying, God Dam' you for a Whore, how have you the impudence tocome 
here > My Lady bid him kick me down ; he ſcattered ſome Concerns, that is 
Man's Nature on the Boards; ſhe faw no Nakedneſs but her Knee, or a little 
above. Another time after, ſhe found Germaize's Handkerchief and Ruffles 
in my Lady's Bed; my Lady's Woman ſaid there was Germaine's Name upon 
them, Another time, the ſaw Mr.Cormpal let Mr. Germaine out of my Lady's 
Cloſet : She ſaw Germaine's Legs within hers when'ſhe came the firſt time in- 
to the Room, and his Breeches were about his Heels. The firſt time was in 
Bartholomew- Fair time; Mrs. Xuifeton told her it was Germaine's Linnen. 


Mit Ellwood faith ſhe had a Company to ſee the Lodgings at Windſor, 
C 


' 


Witneſes produced to the Credit of Margaret Ellwood. 


[ Oc oigen'p Ports faith, he hath known Margaret Elwood (ix or feven 


Years, gd that ſhe was Servant to the Duke of Norfo/k, and that ſhe 
behaved her ſelf well and prudently there ; her Husband was a Soldier in his 
Company, and was as he hath heard a Shoomaker. 


Fohn Faucet faith, he knew Margaret Elwood, while the was the Duke of 
NorfolF's Servant about twoor three Years; he never heard any Scandal or 
Diſgrace of the Woman, but that ſhe carried her ſelf civilly; he knows not 


whether ſhe kept an Ale-Houſe in Windſor. 
| Lawrence 


( 23 ) 

Lawrence Purcell fauth,he knows Margaret Ellwood; the lived in his Houſe in 
Brook- Market, next Eaſter will be two Years: He knows nothing amils of her; 
the crook care for her Living ; he never knew her keepill Hours; ſhe took a 
Room in his Houſe, ſome of the Rent is behind, he thinks thirty two Shil- 
lings, her Husband and the Woman gave him a Bond for it. 


Witneſſes ſworn on the behalf of the Dutcheſs, for invalidating the 
Teftimony of Margaret Ellwood. OTITIS. = 


M7 Haddon faith, he hath been acquainted with Margaret Ellwood, 
four, five, (ix, or ſeven Years. When he firſt knew her, her Husband 
was a Soldier in the Duke's Company, and ſhe was, as he hath heard, an un- 
der Houſe-keeper ; he beljeves ſhe was turned out of the Duke's Service; af- 
terwards ſhe fold Drink, in a Houſe of his at Windſor, and went away in his 


Debt by Night, without paying him ; ſhe took her Goods with. her ; this 
was in 168g. 


Foyce Heath ſaith, ſhe knows Margaret Ellwood, ſhe lived in a Cellar of hers, 
and in a back Houſe of hers, but not at the ſame time, three quarters of a Year, 
in Brook- Market, about Michaelmaſs laft ; ſhe paid the Landlady but eleven 
Shillings {ix Pence: Her Courſe of Life was not good; ſhe was in an inferiour 
Condition, her Husband was a Cobler in a Stall, and ſhe had five Children. 


Mary Tervis faith, ſhe hath but a ſlender Acquaintance with Margaret E11- 
wood; but the ſaid Ellwood ſent to borrow a Scarf of her the Sanday after 
Chriſtmas laſt ; and faith, that going the next day for her Scarf, ſhe the ſaid 
Ellwood defired it for a longer time, for it might be 5 /. in her way, for ſhe 
was to bea Witneſs for the Duke_of Norfo/k, who was to be Divorced from 
his Dutcheſs, and that the Duke ſent his Charriot for her: 1 told her there 
could be no ſeparation in Marriage,except Adultery could be proved; and that 
I could not think it reaſonable to believe that ſo mean a Servant: as ſhe could 
be a SpeRator to fo ill anAQtion as that was;fhe ſaid ſhe thought ſhe could do the 
Duke no Kindneſs in going, for ſhe never ſaw other harm by the Dutcheſs, 
than that ſhe ſaw Gentlemen come to and fro to the Houſe : bur the Duke had 
ſent for her, and ſhe muſt go. Fe 


Mary Jones faith, ſhe knows Margaret Ellwood, who ſhe heard fay, the Lady 
Dutcheſs ſent for her a little before Chriſtmas laſt, and ſaid, Margaret, I des 
fire you to ſpeak the Truth, 1 would not have you difoblige my Lord in the 
leaſt, Margaret Ellwood (aid, ſhe never knew no harm by her Grace, The 
Dutcheſs demanded the Keys of her, and The gave them her ; and the Dutch- 
eſs gave them to her the ſaid E/lwood, again tl next Morning ; the Diſcourſe 
was a few Days before Chriſtmas laſt. m 4 


Ann Roſs ſaith, ſhe knows Margaret Ellwood, who came to her Houſe and 
- told her} about two Months ſince, that the Duke'of Norfolk ſent for her to 
Witneſs, for there would-be a Divorce between rhe Duke and Dutcheſs: and 
1-aking her-what ſhe could ſay, ſhe anſwered ſhe eould fay little, 'but that ſhe 
knew no Nl by the Dutcheſs; but that ſhe was good generous Spirited Lady, 
and ſhe-never knew any ill Afton by her in her Life; I bid her have a-care 
what ſhe went about, - for that would-do the Duke but little Kindneſs. The 
Dutcheſs, ſhe ſaid, called for the Keys of her Lodgings, but gave her chem back 
next Morning ; ſhe ſaith, that laſt Week'ſhe went ro/her ro demand choca 
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and ſhe promiſed to come and pay it her ; ſhe faith, ſhe weat to the Porter, 
at the Duke's, to ask for her; but the Porter ſaid ſhe was not within: but 
meeting with her Child there, ſhe ſaid ſhe was within, and brought her, the 
Witneſs, to her in the Duke's Houſe ; and ſhe made her very welcome, and 
ſent her Husband with her, the Witneſs, to ſee her Childrens Lodging in 
the Green- Mews, near the Duke's Houſe ; the ſaith, E/lwood's Husband told 
her, upon asking how the Cauſe went, that his Wife was to have 30 /, per 
Annun ſetled on her, and to go to Wind/or to live, and to have the thewing 
the Caſtle ; ſhe ſaith, that upon her going to ſee the Children, and commend- 
ing their Lodgings, that E/wood's Maid, or Woman, told her they paid 4s. 
a Week for the Lodging; She faith the Children were well cloathed, with 
good Frocks and Top-knots, and they uſed to be ragged,and that her Husband 
uſed to allow her bur ſix Pence a Day for her and her Children z ſhe faith 
that Margaret Ellwood told her ſhe had been with the Dutcheſs; and that 


. her Grace bid her do nothing to difoblige her Lord, but ſpeak the Truth. 


Mary Roſs faith, ſhe knows Margaret Ellwood, ſhe faith,ſhe heard Ellwood's 
Husband ſay, that the Duke of Norfo/k had taken care of his Wife and 
Children, and ſ:ttled thirty Pound per Annum on them, and her Habi- 
tation was to be at Windſor-Caſtle, and ſaid that my Lord Duke would 
te Divorced, for he was to have a great Fortune of twenty thouſand Pounds 
a Year: This Diſcoule was the laſt Week, and her Father was preſent, and 
her Mother was juſt gone out. 


Obſervations upon the foregoing Evidence. 


Here's a foul and a ſuſpicious Story in this Depoſition of Margaret Elwood, 
wherein ſhe ſtands ſingly upon the Credit of her own Teſtimony, without 
any colour or coroborating Evidence to ſupport it : Only Capt. Charles Potts, 
John Faucet, and LawrenceParne/, are produced to ſpeak to her perſonal Re- 
putation. The firſt ſays,ſhe behaved her ſelf welland prudently in the Duke's 
Houſe; the ſecond and third, that they knew no Ill by her. 

There were produced on the behilf of rhe Daicheſs, and to invalidate the 
Teſtimony of Margaret Elwood, theſe ſix Witneſſes, Michael Haddon, Foyce 
Heath, Mary Trevis, Mary Jones, Ann Roſs and Mary Roſs. Mary Trevis, 
Mary Foxes, and Ann Roſs, do all depoſe, that about Chriſtmas laſt, ſpeaking of 
the Dutcheſs,and Mr.Germaine ; Margaret Elwood told each of theſe Witneſſes 
reſpe&ively, that ſhe never ſaw or knew any thing of Ill by the ſaid Dutch- 
eſs; and yet E/lwood's Accufation bears date in the firſt Year of King Fawes. 
Mary Trevis ſwears farther, that upon the next Sunday after Chriſtmas laſt, 
Ellwood told her, upon borrowing a Scarf of her, that it might be 5 /. in her 
way, for the Duke was tobe Divorced from the Dutcheſs, and he had ſent his 
Chariot for her, and ſhe was to be a Witneſs. Ann Roſs ſpeaksalſoto the ſame 
effe&t, how Ellwood told ber there would be a Divorce,and the Duke had ſent 
for her to be a Witneſs; and likewiſe faith, that E//wood's Husband told her, 
that his Wife was to have 3o /. per Aunum ſetled upon her, and live at Windſor, 
and have theſhewing of the Caſtle, Mary Roſs ſpeaks to the fame purpoſe 
alſo, with the Witneſs above, as to what E/lwood's Husband ſaid of Windfor,the 
Settlement, and the Divorce; adding alſo, that the Duke was to have a great. 
Fortune (according to the common rumour. then about the Town) ; Mary 
Roſs's Father was by, and heard all this: It was abont a Week before the date 
latormation that Diſcourſe had paſſed. | Nay 


2 ] 

Nay, the Dutcheſs was (» clear in the matter, that the ſent for Ellwood 
a little before Chriſtmas laſt, and bid her ſpeak the Truth ; as Ellwood her 
ſelf own'd to Mary Fores and nn Roſs. 

To come now to the Quality and Credit of Margaret Ellwood. Haddon 
ſays the was his Tenant to an Ale-houſe in Wizd/or in 1689, carry d off her 
Goods by Night, and went away in his Debt. | 

Heath faith ifMe liv'd in a Cellar, led an ill courie of Life; her Husband 
was 2 Cobler in a Stall. | 

Ann Roſs ſays that ſhe had five Children, and that ſhe had but Six Pence a 
Day Maintenance for her ſelf and them. | 

This was her Condition till near Chriſtmas laſt, when all on a ſudden, as 
Arn Roſs depoſes, ſhe was taken into the Duke's Houſe, the Children new 
Cloathd, and trickt up with good Frocks and Top-Knots (which were til 
then all in Rags) Lodgings provided for them at Four Shillings a Week, and 
a Maid to look to them, and no viſible means of doing all this. Byt, in fine, 
the Change was not wreught by Miracle, and leans much toward the Diſ- 
courſe before mention'd, that An and Mary Roſs had with E/lwood's Hul- 
band. X 

The Queſtion, at laſt, is briefly this ; Whether is to be believ'd, a Wo- 
man under ſo many ſcandalous Cireumflances, and one that Swears for her 
ſelf too; or Six Witnelles againſt her of ſo unqueſtionable Probity, thar 
not ſo much as one of them could be impeach'd by the other Party 2 

To paſs now to the palpable unlikelyhood of the Stpry barely in it felf ; 
Ellwood was carrying Company, ſhe !ays, to {ee the Lodgings at Windſor, and 
opening the Door, the ſaw and heard, as in her Depoſition. How came it 
now, that none of this Company ſhould be produc'd, or ſo much as nam'd 
to ſecond Ellwood, for 'tis to be preſum'd, they muſt needs hear and ſee what 
paſs'd upon this Adventure, as much as the her ſelf did ; or if ſhe had but 
nam'd the Woman, who, ſhe-fays, told her my Lady was not there, it 
might have ſerv'd as a Collateral Inducement, for the giving of ſome ſort of 
Credit to it. But in a Marter of this Importance, to have ſo many Witneſ- 
ſes within reach of being found our, and none to appear, looks very ill on 
their part, that were ſo much concern'd to produce them: And fo tor Ger- 
maine's threatning her, and the Dutcheſlſes bidding him kick her down ; no 
People in their right Wits, but would have try'd to ſtop her Mouth, with 
fair Words and a good Bribe 1n ſuch a Caſe as this, rather than provoke her 
by Menaces and ill Language, to run open Mouth to the Duke with. the 
Story, in Revenge, when the had the Dutcheſſes Honour and Ellate ſo ab- 
ſolutely at her Mercy. 

As to the buſineſs of Mr. Germaine's Handkerchief and Ruifles,and his being 
let out of the Cloſet, the Contrivance is all of the fame picce with the reſt; for 
why were not the perſons nam'd in her Depofition, produc'd to prove the Par- 
ticulars therein mention'd, as well as Ellwo:d's 2 It is moſt certain, that the 
Proſecutors could eaſily have done it, and that it was properly their Buſineſs 
and Intereſt fo to do; for what ſignifies Ellwood's ſingle Teſtimony, under 
her Circumſtances, without Coroborating Proofs 2 She tells usa tale of Com- 
pany to ſee the Lodgings, a Woman that told her ſo and ſo, and another 
Woman and a Gentleman that faid, and did this and that, and yet not one 
Creature at laſt to ſecond her Depoſition, nor any pretence of an Exception 
to the Evidence on the other fide. 


6G The. 
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Tho. Hudſon Examined on the behalf of the Duke of Nortglk 
againſt the Dutcheſs. | 


: ] " Homas Hudſon faith, That the Duke of Norfolk being at Portſmouth, 
he was Butler at Windſor, when Germaine, and the Dutcheſs, and 
Cornwall went to play ; Germaine ſent his Footman for clean Linen, which 
he brought the ' next Morning : Mrs. Gwin faid to the Dutcheſs, The Dog 
would have lain with me, but ſhe would not lay the Dog where the Deer 
laid, for ſhe knew my Lady Dutcheſs would accept of him; after that he faw a 
Shirt and a Waſcoat in the Cloſet, which my Ladies Woman and Anz Burton 
took away. My Lord being abſent, we murmured amongſt our ſelves, that 
my Lord was wrong'd ; I told my Lord, whereupon my Maſter Cragg had 
me to my Lord Pererberough's Lodging, and threaten d me, that he would 
prefer me to his Brother Richards, who turn'd me off in Germayy. T his was, 
he thinks, in December or September 1685 : Mrs. Gwin ſpoke this in the Green 
Room, and he was in a Cloſet hard by, and the Door open, and ſo heard ir. 


Witneſſes ſmorn on the behalf of the Dutcheſs, for Invalidating the. 
[eftimony of Thomas Hudlon. 


Illiam Purchaſe faith, That he knows Thomas Hudſon, who, he ſays, 
was never Butler tothe Duke of Norfolk, either at Windſor, or any 
other place ; He, the Witneſs, was Under-Butler himſelf, Xeymer was Butler 
in 1685, and the Witneſs was Under-Butler. He faith, Hud/on waited on the 
Gentleman of the Horſe, and the Steward; he was not the Duke's Servant, 
nor waited at the Table that he knows of; he was never ſuffer'd to come 
into the Room when the Duke or Dutcheſs was at Play. He faith, he, the 
Witneſs, was not at Windſor at the time when the Duke of Norfolk was at 
Portſmonth, but he was ſent to Drayto# in Northamptonſhire, and was then 
the Dukes Servant as Under-Butler ; he knows not that Feymer was, he faith 
he is now Servant to the Lord Peterborough, 


Col. Jacob Richards faith, That he knows Tho. Hudſon, he was his Servant, 
he was recommended to him by Mr. Cragg, he was his Footman ; he be- 
lieves he was in bis Service four Months, -he parted with him becauſe. he 
found him a tricking Fellow ; he told him his Brother Cragg was to be kill'd 
by one Curry and another Iriſhman: He, the Witneſs writ to his Brother 
Cragg, and headvisd the Witneſs to part with him, for he did not think him 
fit tobe truſted in his Travels ; whereupon he paid him his Wages, and gave 
him Money to bear his Charges to Exg/and, and ſent a Trunk by him. One 
Mr. Negas travell'd with the Witneſs and his Father, who'then and now lives 
with'the Duke of Norfo/k, writ to us, that he did not think it fit for us to 
keep ſuch a Servant, for he was a dangerous Fellow, or to that efftet. FHud- 
ſon never own'd any thing of the Adultery to the Witneſs, but poſitively de- 
clar'd to him he knew nothing of it: This was in Fazuary 1685. He faith, 
that Cragg writ him word, that Hudſon» muſt needs be a Tricking Knave. 
He negligently told the Witneſs this of the Adultery ; Curioſity made him 
ask it of him, for he had liv'd with the Duke and Dutcheſs, and x was natural 

for 
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for him, the. Witneſs, to ask ſuch a Queſtion. He faith, he believes Hudſon 
ſaw ſome of his Letters : He faith, there were printed Papers in the Trunk 
he ſent, but nothing of any confiderable value. He faith, H«dſor never 
cheated him of any thing that he knows of ; he hath truſted him with a 100 /. 
at atime: The Trunk was deliver'd in Eng/and, and he believes, he knew 
what was in it: He faith, that asking Hudſon whether he knew any thing of 
the Adultery charg'd on the Dutcheſs of Norfolk > Hudſon faid, he knew no- 
thing of it : He, the Witneſs, told him, that it was faid, that it was he that 
had betray'd the Dutcheſs ; he faid it was a falſe Accufation, for he knew 
nothing of it. 


Obſervations upon the foregoing Fuidence, 


Udſon ſwears himſelf the Duke's Butler at Windſor. William Purchaſe, 
ſwears that Zud/on was never the Duke's Butler, 
Hudſon ſays, that they went to Play, and that he overheard Mrs. Gwix out 
| of a Cloſet, ſaying as in the Evidence. Mrs. Gwin is a dead Witneſs, and 
Hudſon but a Cloſet Witneſs, which is little better ; now Purchaſe ſays again, 
that Hudſos was never ſuffered to come into the Room where the Duke or 
Dutcheſs were at Play. 

Hudſon ſays likewiſe, that the Servants murmur'd amongſt themſelves, that 
my Lord was wrong d, and that he told my Lord of it. Colonel Facob Richs 
ards Depoſes that he himſelf telling Z7u4ſox of a Talk, that he had betray'd 
the Dutcheſs, and ſpeaking of a Noiſe of the Adultery ; Zudſon made An- 
ſwer, that it wasa falſe Accuſation, and he knew nothing of it. 

Now as to Hadſon's Credit, he was Colonel Richards's Footmari, who 
turn'd him off as a Tricking Fellow, and not fit to be truſted. Mr. Negw 
the Duke's Servant, both then and now, was of the fame Opinion 
tos, and adviſed by Letter the putting of him away, as a dangerous Fel- 
low. . 

This Story of Mr. Germain's ſending his man for clean Linnen over Night, 
and the bringing it next Morning, has little in it, even ſuppoſing the Fa& to be 
true; Firſt the Order was given bare-facd,and Conſequently no Myſtery in it: 
Secondly, there was a- Set Company at Play, and that was not an opportuni- 
ty for a Love-Intreague. Thirdly, it is no new thing for People to Sit up all 
Night at Play, and change their Linnen next Morning, without any offence to 
Honeſty, or Manners, where they niay have a Privacy fo to do it; 
And if my Lady's Womar atid Aw» Burton took away the Shirt and Waſtcoat, 
as he ſays they did, there's no great hurt in that neither; tho' it's much to 
have three ſuch Confidents to ſuch a Secret, an under Foot- man Privy to 
the*Intreague of Germain's Mgn going and comeing; and taking in the Wo- 
mens Cloſet among the Linnen. ; 

But Rtill the only Proper Witneſſes are kept behind the Curtairi. Aus 
Burton indeed is produced, and we ſhall ſee what kind of Evidence ſhe 


proyes her ſelf in the next Place: | | 


Atiti 
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Ann Burton examined on the behalf of the Duke of Nortoik a- 
gainſt the Dutcheſs. 


NN Burton faith, ſhe was Servant to the Duke and Dutcheſs of Nor- 
folk. When the Duke was gone to Portſmouth, ſhe was at Windſor, when 
my Lady went to Loydon with Germain When my Lady came home, after Sup- 
per ſhe was in great haſt to go to Bed, when ſhe was undreſt, ſhe ſaid ſhe 


would Lock us out, becauſe ſhe would not be diſturb'd before Eleven a Clock 


the next Morning, tho' the King and Queen ſhould come. Hudſon told her 
Germain was\till in the Houſe, whereupon we laid Chairs on the back Stairs, 
that we might hear him it he came down, the Chairs were not removed the 
next Morning; when Germain's Man came with Linnen, he ſaid his Maſter was 
there. My Lady ordered a Fire to be made in my Lord's Room, where when 
ſhe was come, Mrs. Nelly Gwyn came in and asked her how ſhe liked her Nights 
Reſt 2 And being asked for Germain, ſhe ſaid ſhe knew nothing of him. My 
Lady complaining of her Hair being out of order, Nelly anſwered it was a 
hot Night with her, enough to put her Hair out of Powder and Curl too. 
Quickly after Cornwall came in and asked for Germain,and my Lady ſaying ſhe 
knew nothing of him, Nelly Gwyn ſaid, I queſtion nor but he will come our 
by and by like a drownded Rat ; with that while I was cleaning the Dining 
Room, Mrs. Kiftox called me, and ſhewed me in a Cloſet Germain's Shirt and 
Waſtcoat, and afterwards makeing my Lady's Bed, faw there were Two 
Prinis where Two had laid. The Shirt and Waſtcoat were ſent by the 
Duke to the Lord Petterborow's, ſhe faith ſhe is a ſingle Woman 'and 
was never Married, this was about Bartholomewtide Six Years ſince, ſhe ſup- 
poſeth the Bed was Stained both by a Man and Woman. | 


IVitneſſes ſworn on the behalf of the Dutcheſs for the invalidating the 
Teſtimony of Ann Burton. 


- AN N Burton, againſt her ſeif;- upon ſeeing ſeveral Witneſſes come in, to 
p 


rove her to be a Married Woman, (tho' the had ſworn the contrary) 
was call'd to the Bar of the Lords, and there faith, ſhe was not Married when 
ſhe was at Windſor, ſince that ſhe hath been Married. Anz Burton was her 
Maiden Name, her ZH«shand's Name is Bexsktn. 


Suſan Wheat-Croft faith, that ſhe knows An Burton, and that ſhe Lodged 
in her Houſe Sixtcen Weeks, with her Husband Robert Benskin, and ſhe#faid 
ſhe ſhould have a parcel of Money to be a Witneſs for the Duke of Nor- 


folk againſt his Dutcheſs, this was about March Two Years ſince, her Husband 


ſaid he ſhould have a Commiſſion from theDuke of Norfo/k,and he ſhould have 
a great deal more from him,for his Wife is to be a material Witneſs againſt his 
Dutcheſs. ' They did not pay her theWitneſs, when they went away,nor fince, 
they owed her Seven Pounds Fifteen Shillings; ſhe hath been ſeeking after them, 
and could not find them ; ſhe left a Trunk with Rags in it, and went away 
Privately, carrying away her Goods by Parcels. 


Mary 
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Mary Sheriff faith, that ſhe lives next Door to Warwick Etouſe in Holbourn, 
and hath kept Houſe there near ſeven Years, and hath known Avs Burton 
two Years; ſhelived with my Lord Clare, while ſhe was there, a Soldier 
courted her, they uſed to comeevery day for a Fortnight or three Weeks to 


her Houſe to drink, ſhe ow'd her about 3 /. ſhe hath told her ſeveral times - 


fince, that ſhe was to bea Witneſs for the Duke of Norfo/k againſt his Dutch- 
eſs, and ſhe was to have Money for ſpeaking ; ſhe heard Mrs. Ted bid her al- 
ways keepin a Story, and ſhe would do well ; ſhe, the Witneſs, .heard them 
talk of 30 or 404. Mrs. Burtoy ſhould get by being a Witneſs; ſhe is not paid 
the 3 /. nor knows not whether ſhe ſhall be paid ; but laſt Winter ſhe found 
her in Henrietra-ſtreet, and ſhe deſired her, the Witneſs, 'not' to take notice 
of her Name, nor what ſhe ſaid to her, for ſhe, the Witneſs, ſhould have her 
Money in a ſhort time, when the Tryal was over ; ſhe told her the ſame a 
little before that, when ſhe lived at Major Wii/dman's; the takes it, to be in 
this Winter was Twelve-Month ; ſhe thinks it was the Duke of Norfolt's 
Tryal ; ſhe, the Witneſs, keeps a Coffce-Houſe, call'd Foe's Coffce-Houſe. 


William Purchaſe ſaith, that he knows Au» Burtoy, the declared to him as 


bout a Year and a half after the Dutcheſs was charged with lying with 


Mr. Germaine, that the knew nothing of it, and that the Dutcheſs was wrong'd 

as much as ever any Woman was, and that ſhe hoped to ſee thoſe puniſhed 

that were the Cauſe of the Accuſation : He faith, he went to ſee her as a Fel- 

low-Servant, and he was not ſent by any one, and going to'drink together 

they fell into this Diſcourſe : He hath talk'd of this Matter ſeveral Times 

(particularly to Mr. Welborne) ſince this Buſineſs was ſpoken of, having heard 
e Was to be a Witneſs againſt the Dutcheſs . 


0tfervations upon the foregoing Evidence. 


' A NN Burton has the Story over again of the Shirt and Waſtcoat; 
and of Mrs. Gwyn's Diſcourſe, to which enough is ſaid already, and 
more needs not be ſaid upon the Evidence of'a Perſon ſo manifeſtly forſworn. 
In her firſt Oath, ſhe ſwears her ſelf a ſingle Woman, and that ſhe was never 
Married ; but upon Witneſſes appearing to prove the contrary, ſhe was cal- 
led co the Bar again, and own'd her ſelf to be Married, and that her Hu 
band's Name was Benin. | 
This {wn Burton had been a Lodger ſixteen Weeks to Suſav Wheatcroft, as 


appears by Wheatcroft's Depoſition ; the conveyed her Goods privately out of - 


the Houſe by Parcels, and flipt away ſeven Pound fifteen Shillings in her 
Debt ; ſhe told Wheatcroft that ſhe was to be a Witnels againſt the Dutcheſs, 
and that ſhe ſhould have Money ; her Husband ſaying allo, that his Wife was 
to be a material Witneſs againſt the Dutche, and he himſelf ſhould have a 
Commiſſion, and more than that too, | 

Mary Sheriff ſays, that preſſing 4» Burton for three Pound that ſhe ow'd 
her ; her Anſwer was, that ſhe was to be a Witneſs for the Duke againſt the 
Dutcheſs, and that in a ſhort time ſhe ſhould have Money, and then ſhe 
would pay her. , | Fel . 

William Purchaſe ſwears, that about a Year and half after the Report cons 
cerning the Dutcheſs and Mr. Germaine, Ann Burton told him, the Dutcheſs was 
wrong'd, and ſhe hop'd to ſee her Accuſers puniſhed: and that he himſelf hath 
often ſpoke of this Paſſage to ſeveral, = particularly to Mr. We/borue. Take 


notice 
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notice, that theſe Depoſitions for the Dutcheſs, as well as the former, have. 
paſſed without'any comradiQtion : That Germaine's Man 1s neither produced 
nor oamed/; the'Linnen {if any) brought as openly as it was ſemt for. No 
Mrs. X»u3on appears, nd the whole Depoſition reſts upon the Credit of a for- 
 fworn Woman, | | | 


Symon Varelſt examined on the behalf f the Duke of Nortfalk, 
- *. apainſt the Dutcheſs. 


\ [mon arelft ſaith, that he was at Windſor, to draw the Dutcheſs of Nor- 

Y folf's Picture, about fix Years ſince, and had rhe Duke's Cloſet to put 
che PiRures in; when he had done and had beenat home two or three Days, 
when Germaine came to him much concern'd,and ſaid, you can do the Dutcheſs 
an exttaordinary Kindnefs, and will oblige the Lord and Lady Peterborow in 
che higheſt degree ; then he ſhewed me a Letter of the Dutcheſs to me, and 
read it 'to me, before-thathe told me there was 8 Shirt and Waſtcoat, and 
they are knownto be his; he ſaid, I deſire you to ſave the Dutcheſs's Honour, 
I defire that you will be-ſo much a Gentleman as to own them to be yours, 
and that'you left them there ; I anſwered, I was much concern'd thereſhould 
beſuch a Trouble, but 1-defired to be excuſed, I could not do it without Pre- 
jadice: He told me the Lord and Lady Peterborow had diſcourſed the Duke 
of Norfolk upon it, andifit were but my Linnen, their Diſcourſe had wronght 
ſomuchupon him, that if there came any Evidence to aſſiſt him, he would 
kave ofthe Purſuit; 1 refuſed ſtill, he offered me a Purſe of Gold,' znd told 
me:] ſhpuld'makeimy Fortune by it; but Itill refuſing, Mr. Germgine went 
away very much diſcontented; my Wife being in the next Room, overheard 
the Diſcourſe between Germaine and me, and told it, and ſpoke of it, or elſe 
I had not been herenow. V4 | 


John Rothmell Sworn a Witneſs on the behalf of the Dutcheſs” of 
 -Norfolk, for Invalidating the Teftimony of mon Varel{t* - 


Tok Rotmell faith, that he lives in Crown-Court in Covent-Garden, and is'2 
:: Taylor: He faith, he'knows' Simon Yarelſt, and*that he, the : Witneſs, 
Narry'd: his'half Siſter 5 he faith, that- about a quarter of a Year after the 
buſineſs of the Dutcheſs happen'd at W:»d/or, he was at Yare//t's Houſe abour 
Elevenof the Clock-in the Night, and Yare/ft lock'd the Door, and'told him, 
he had diſparag'd bim by Marrying his Siſter, | and ſaid, he would be his 
Death, and drew his'Sword, *and Cotamanded him to ſtrip, that he mighs 
ſaſh hit 'at- his pleaſure's and the faid Witneſs did ſtrip for fear of his Life, 
knowing his Frenzy; and 'he ſtruck the Witneſs above a dozen times with 
his:Sword,” and -threathed fill-to have his Life, if he, the Witneſs did not 
fetch his Wife down that Night, which was about Twelve a Clock, and 
whictt wasabout Six Weeks after ſhe fay'in ; and he was to bring her to be 
Whipe,. and to bring Six Rods with him; upon his, the Witpeffes Promiſe 
to.do this, he lethim po, 'and he hath not ſeen him fince, bur in theStreet, 
He had half a Year before that been Diſtrated for Six Weeks, and he, the 
Witneſs, ifetch'd Dr.'Teriſon to him onee, and the Doftor came ſeveral times 
afrerwards to him. 'One Night in that Sickneſs, he got from the Woman 
that wetch'd him, -and run about two hours in his Shirt and Waſcoat, in a 
froſty Nipht, and cut his Feet, and was brought home by the wanny: -q 
k 0 aith, 
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faith, his, the Witneſs's Wife, was to have beer here this day, as a Witneſs, 
and was berc,. but having not ag hour toreckon, and being ill, is gonehame 
with her Midwiſe: He faith, he never durſt go near Yare// ſince he abusd 
him. He faith, that Mrs. Fare/f, after ſhe came from Wixdſor, ſaid, that 
the Dutcheſs had-ill People about her, and that ſhe believ'd: her to be arg 
wrong'd, and ſaid, ſhe could clear her about the Scandgl of the Linnen that 


was found ; for whether it was or was not Mr. Yare{/'s Linnen, ſhe could do: 


it; and faid, ſuppoſing I had brought my Husband's: Linnen down to be 
hx gf 1 Le the Landreſs fetching of it, ſhe might take it up and leave fome 
it. behind. | | 


 Olfervations upon the foregoing Buidence: 


£ Js no more-to the overthrowing of Yare//'s Evidence; what- 
ever it is, than the Teſtimony of Jobn Rethmell, to prove bim Nev 
Corpos ; witneſs his Outrage upon Rothmel/!, the fantaſtical freek of ſending 
at Midnight for fix Rods to whip his Siſter-in-law ; and another fit, for a mat- 
ter of fix Weeks, when Dr. 7exj/ox made him ſeveral Viſits to compoſe hiny 
his Frenzy being ſo violeat upon him, that he broke looſe from his Keepers 
ina Froſty Nighc, and ran up and down;the Streets in his Shirt, till he was 
taken up by the Watch. This is the ſum of Rorhme/Fs Teſtimony; :and-noc 
one word oppos'd cither to the Credit of the Witneſs, or the truth of: the De- 
poſitions. But ir may not be amiſs, aſter all this, yet to ſpeak a ſew words 


to the likelyhood of what Yare/ſ has here depos'd. 0 pd 
"Mr. Germaine came tohim, hefays, with a Letter from the Dutcheſs, which 
he read to him, and in the name of the Lord and Lady. Peterbotow, de- 


: 


fird himto ſay,..the Shirt and. Waſcoat were his ; but not one word allthis 
while of the Contents vi the: Dutcheſs's Letter. - He fays again, - that the 
Shirt and Waſcoat were known to be his; now if they were known to 
Mr. Germaine's, what good could Yarelſt do by taking the matter upon him- 
ſeff; when he ſaw. fair words. would not do, there was a Purſe of Gold of- 
ferd him, and that would not work neither. The Dutcheſs and Mer. Ger- 
maine were wonderfully alter'd, ſure, inthis Caſe, from what they were in 
the buſineſs of Qwer and Ellwood; there was no Purſe'of Gold or Dutcheſles 
Letter to ſmother the matter,- but on the contrary, E/lpood was threaten'd, 
rovok'd, and defy'd, inftead of eajoling her. And what was all this for at 
aft, but only to remove a Jealoyfie, apd moſt ridiculouſly, at.the ſame.rime; 
to eonlenin neuihives by a Conteſlion out of their. own Mouths, and im- 
prove the Suſpicion into. a Certainty:.. Can any Body imagine. that they 
would not have done more.to.-have ſuppreſt Omes's and. Ellweed's Evidence, 
than A» Burtoy's, or Simon Yare('s, who ſwears farther, that his Wiſe heard 
all'this Diſcourſe betwixt Germaine and himſelf in the next Room, .and told 
of ir. Why was ſhe not produced then, or the Perſons to, whom the told it + 
But Rerhmed ſwears, that Mrs. Parel/t (aid, the Dutcheſs had ill People gbour 
her, and was much wrong'd, and that ſhe her ſelf could clear her about the 


ſcagdal of zhe Linnen ; fo. that 'tis plain, Mrs. Yare{t wasnotan Evidence for 


the prefear Turn; 
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Thomas Foſter Examined on the behalf of the Duke of Norfolk, 
againſt the Dutcheſs. S 


Homas Foſter faith, that be was Coach-man to Mr. Germaine, and 
carryed the Dutcheſs of Norfolk often, about two Years fince in his 
Coach, and brought her Home, and the Foot-men have had four half Crowns 
given them; and Marting 3 Dutch-man, his helper, called it Buſh- Money ; 
it was by Night, againſt a Light, that he ſaw her Face in the Coach; it was 
about Seven or Eight of the Clockat Night about this time a Year ; he hath 
ſeen her Face once in the day time, ſhe lookirftg out. of a Saſh-Window, two 
ſtories high, in Mr. Germaine's Houſe in. Park-Street ; he knows her Face 
well enough ; he hath ſeen her before, and ſince ſhe was Marryed. 


Witneſſes Sworn on the behalf of the Dutcheſs of Norfolk, for In- 
validating the Teſtimony of Thomas Foſter. 


Ohn Hall faith, that he Lives at the Cofin in Tuttle-ſtreer, and is a Joiner . 
he faith, he hath known 7homas Fefter two Years ; and that about three: 
Weeks - fince, they being Drinking together, and talking, concerning the 
Duke and Dutcheſs of Norfolk ;- he ſaid, Mr. Germaine had done ill things by 
him; -it rurning him off in /reland, and in turning him off here, and he was 
refolv'd to be reveng'sd of him. | | | I, 
Hoſea Grimſley faith, he Lives with Mr. Germaine, and that he hath known 
Thomat Foſter abovea Year and three Months, in Mr. Germaine's Service x 
he heard bim-fay, in the laſt Week: of December laft, in Mr. Coof's Houle, 
about three days before” he: was' turn'd away ;' that he thought ic no more. 
Sin'to Murther his:Mafter,-'than it was to kill a Louſe ; he faith, he hath 
lived with Mr: Germain? about a Year and half; and that he never ſaw the 
Dutcheſs of Norfolk with him ; and that he hath ever ſince he came to him, 
lived with him in the place where he now lives; he ſaith, he never ſaw. 
Mr. Germaine with a Woman, that was called the Lady Batemay, nor knows. 
any-fuch Name or-Perlon. | DET | gy 


Obſervations upon the foregoing Evidence. =... 


"Here is not one word'in Fofer's Evidence, true or falſe, that's woith. 
the hearing, 'only. it is levelled upon the main, at the Dutcheſs and 

Mr. Germaine ; and John Ha/ gives the Reaſon of it ; for this fame . Foſter, 
he fays, ' Was Mr. Germaine's Coach-man, who he faid, would turn him off, 
and he wonl@ be'reveng'd of him: * . Zoſea Grimſley Teſtifies alſo, that fome. 
three days before Fofter was turn'd away, he ſaid,. he thought it no more Sin 
to Kill his Maſter, than to Kill a Loufe. So, that the Evidence he gives, 
was grounded on the Malice he bore his Maſter, for turning him off. 


Thomas Llovd Examined on the behalf of the Duke of Norfolk, | 
apainfi the Dutcheſs. | 
map Lloyd faith, he knows one that went by the Name of the Lady 


Bateman, at her Houſe at Fox- {al ; one Germaine, a Wine-Merchant, 
wok the Houſe, ſhe came thither about Midſummer, 1689. She was off and on 


there 
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there till laſt Michaelmas. He bath ſeen the Perſon that went by the Name 
of the Lady Batemay ; and it is the Dutcheſs of Norfo/k. Ggdman was her 
chiet Man, and hisreal name is Feymer. Her Brother, as was pretended, which 
he hath heard was Mr. Germaine, was the chief Man that came there, ſometimes 
he came once or twice a Week, ſotnetimes oftffer ; he's certain, as the Ser- 
vants ſaid, it was Captain Germazve that came there, every body ſaid it was 
he : He knows him not by his Name, but by Hear-ſay ; if be could ſee him 
now he could tell whether it was he ; he hath not ſeen him ſince the Lady 
went away ; he believes Germaine was there every Month in both the laſt 
Summerss he cannot ſay that Goodman was ever there when Germaine was 
there ; he ſaw him ſeveral times there in May, Func, Faly, and Auguſt, 1691. 
Germaine's own Hair was then pretty long : He cannot poſitively ſear he 
was Captain Germaine ; he ſuppoſes if he ſaw bimnow. he could know him. 


Witneſſes Sworn on behalf of the Dutcheſs of Norfolk, for inva- 
lidating the Teſtimony of, Thomas Lloyd. 


Alexander Herman faith, that he ſerved Mr. Germaine ; he hath left his 
Service a Year and a balf, about eight Weeks after he came from 7re/ard with 
the King ; he ſerved him a Year and half: Mr. Germazne was in /re/and with 
the King, in the Summer, in the Year x690. He went to /relard two Days 
before the King that Summer, he continued there four Months : he believes 
he weat the laſt of May or the firſt of Fave; he came back with the King. 
He the Wirneſs ſerved him all that while in /relavd, and faw him every Hour 
and every Day, and never ſtirr'd from him ; he came from /relaxd in the fame 
Ship with the Lord Y:llers, the Earl of Manchefter, and Mr. Felton; and he 
went to /relaxdin the Monmouth Yatch, wichthe Enyoys of Holand and Bran 
wenburgh, and the Marqueſs MompaviBon : He faith Mr. Germaine was at Bruſ- 
ſels in May laſt, he faw him there, and ſpoke with him there ; he ſaw the 
Lord Yillers and the Lord Lumley there with him; he lodg'd in the ſape 
Tavern there with him, for four Days, and-faw him not after : He the Wit- 
neſs, coming then for Exg/and, left him there. . He never knew him wear his 
own Hair, his own Hair is dark brown : He never knew him appear abroad 
without a Wigg ; his Hair is about half a Finger long ; he wore a fair Perriwigg : 
He faith he, the Witneſs, was quarter'd in alittle Tent behind him in /relaxd ; 
he could not ſtir but he heard him; b'e faith that four Weeks after he ſaw him 


[7 


in Bruſſcls, he ſaw him walking in St. Fawes's Park. . y | 
Anthony Morte faith, he was Barber to Mr. Gerwaive ; the firſt time he 
ſhaved him was about five or ſix Years, ſince ; his own Hair js. brown ; he 
ſhaved his Head very olten ; he dare bn before he went ta 4oland, and 
ſince he'came home ; he never faw his Hair long \enough to cover. his Ears; 
nor few he him ever wear his own Hayy, but a Periwgg: dc ſhaved him for 
a Year ang half before and figce he went for Jreland: He ſhaved him always 
at his own, Houſe near the Park: He: or his Man. ſhayedhim ever (ince he 
came from £9/and to this Nay.: He or his Man ſhaved him the Night before 
the King went. for ZHelland : He faith that Mr. Germaine, when he went away, 
faid it would be a Moath or two before he ſhould come. back, bis. the knows 
not how loog it was: Thys was at ys Houſe, next door to- k-pit; he 
ſhaved him generally fincg the King came into d;, He. faith\the Cam- 
paign was almoſt done when he firſt ſhave@-him after he came from Flanders. 
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#bſcrvations upon the foregoing Evidence. 


Loyd's Depoſition is norging at all to the- purpoſe, or if it were never > 

, pertinent, the Falſitie$n it are ſufficient to ſpoil it ; for in Truth his 
Evidence, as to Mr, Germaine's being at Fox- Hall, is only grounded upon 
Hear-fay and Report : And yet he ventures to ſwear him to be there every 
Month in both the laſt Summers; and particularly, that he was fevers! 
times there in May, June, Faly, and Auguſt, 1691. Whereas Alexander Her. 
man (wears, that Mr. Germaine werit to 7re/and inthe Summer 1690; on the 
}:ſt of May, 'or the firſt. of Fave, where he ſNay'd abour four Months, and 
that himſelf faw and ferv'd him thiert; and fays farther, that he was at Bro/- 
fſels in Maylaſt. Anthony Moree fays alſo, being Barber to Mr. Germaine, that 
he went beygnd Seas, and the Campaign was almoſt over when he firſt ſhaved 
him afterhhe came back from Flanders, which is a flat ContradiQion to Lloyd's 
Evidence. R | 


T be next Witneſſes produced by the Duke of Nortolk, were Peter Scri- 
ber, Andrew Anderfon, Robert Hemming, John Reynolds 
and Margaict Foſter. Ry 


Eter Scriber faith, that he let an Houſe, at Fox-7all, ' to Mr. Daniel 

Germaine, Mid-Sumimer was two Years, (viz.) 1689, at Twenty four 
Pound' per fanwm. He told him that two Ladies'that were to, cothe fron 
Holland wefE\o liye there ; one was Mrs. Brya#, the other the Lady Bate- 
man; they went by the: Name of Dapiel Germalne's'and Captain Germaine's 
Siſters. The Ladies 6ame to the Hoyfe about Yen Days after it was Let; 
one Goodman, that artended them, wasoft and on' there all the Time thar the 
Lady Batemas lived there, which was off and on till" September liſt : This 
Gvedman is the fame Man that washeard here rhe brtier day, as Henry Keymer - 
he remembers not, nor can be'pofitive tar he hithr een Captain Germaine 
there at'any time; he catinot tay he knows him); HETOH nor ſep him ſeven 
or cight Years. He Hiith, he, the Wirhefs, is" Reheth y abſehe in the Day- 
time; Goodman he rh came off andbn*'to'th Lady Bateman's, from the 


time ſhe came thither hor br ber aw WAY UT got Ln 
Andrew Anderſon fa h;,. he knew ohe that | Fei of the Lady 
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Bateman a Year and balf "ago, at Pox-1778, froin*Fſf” Spring was Twelve- 
months till near'laſt Michael, but hath not ſeen her fince ; he knew one 
that went by the Natne'9f Goozmay thigt uſed the Hobfe; "and thirt Goodman 
is Keymer ; He pg oma an thar lived by the Tock-Pzr, that went by 
Lady's Brother, which ts UH 19" riks into tis Bode” 
»1ct-Row, and. carfy'to Mr.ScribeY$ Hulſe at Fox-Halt.- 'Hecarried him 
ſeveral rimes backwards and forwards; irice MidSdmtzict; he hath carried 
himrivice ; 6 uſe Ihpfcey him ro the back Stairs of '$ediZet's; Houle: Ihe 
ſame day be feteh'd' hit, "ih 'the Forcnoon, L- The Pattiamedr-Stairs, or 


ChintERow, be cdtrjed Hitix batk in the Aﬀcernodh'; he had a lighr Wieg. 
He, the Witheſs, Gi ed Web fi Stry0:#5 446dife,” from tho Perſon 
that werit by. the Nagie of the Lady" Bareway, to rhe Hobſt bythe Cock-Pir,; 
one Nico!z uſed'to re&iveir into Clfts, at the Hvoi-S:able > This Nicola 
was, he ſuppolts, Servants theGentteman' chat! Kves in that 'H6uſeon the 
other ſide the Cock-Pit ; he hath been at the Door but never in the Howe : 

e 


the Name' of, my 
Chant aw, and 
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he faith he bought the Wocd of the Bargemen, by the Perſon's Order that 
was calld the Lady Bateman. 

Robert Flemming faith, he knew one that liv'd near the Dyc- houſe in Fox- 
halt, that went by the Name of Lady Bateman; he faith, he was Gardner 
to the. Houſe near two Years lihce, after Mid{amer next will be three Years : 
he knows not the Lady otherwiſe than by the name of Lair Bateman ; he 
hath ſeen Gentlemen come there, but he knows not their Nemcs ; he knew 
her Servant Goodman ; Mr. Xuolles, that waited on the Lady, and was chict 
Gardner, paid him his Wages ; he knew Goodman by no other Name. 

Jobs Reynolds faith, that he ſaw the Lady that went by the Name of Ma- 
dam Bateman ſeveral times walking in her Garden, living conceal'd ; thar is, 
ſhe lived privately, and had bur little Conyerſation amongſt her Neigh- 
bours. The ſixth of November laſt, being invited to dine at a Friends at 
Weſtmi»ſter, he met between the Lord Peterborough's and the Ferry, a Lady 
whom he believ'd was the fame Lady Bateman; and becauſe he would not 
be under a miſtake, he enquird of one that follow'd her, and he told him, 
it was the Dutcheſs of Norfa/t ; hi buſineſs is at the ncxr Door to Scriber's 
Houſe ; he hath ſeen a Gentleman walk with the Lady in the Garden, thar 
his, the Wuneſſes Servants have gold him, was Mr, Germaine, he hath known 
the Lady live in that place above two Years and half, He knew Goodman, 
that liv'd there, who now goes by the Name of Xeymer. 75 

Margaret Foſter faith, ſhe knows one Nicola, he's Mr. Germaine's Gen- 
tleman, that lives next Houſe tothe Cock-pir. Mr, Germaine bath liv'd there 
two Years; her Husband was his Coach-man ; it's the Royal Cockpit in 
Parkſtreet, or Cartret-ſtreet ; Mr. Germaine ſent for her on Sanday Fortnight, 
to enquire for her Husband, who, he told her, was a Witneſs againſt him ; 
and bis Brother (who was preſent) told her, that his Brother did not (end 
'for her. to bribe her, butto tell her Husband he ſhould nor forſwear -himſelf, 
fot there was a Pillory. 


Obſervations upon the Depoſitions of Peter: Scriber, Andrew Ander- 
_. ſon, RobertHemming, John Reynolds, azd Margarct Foſter. 


Heſe Teſtimonies are all Forreign to the Charge againſt the Dutcheſs ; 

. her Graces being at Fox-ba/,, and the going under borrow'd Names, is 

all acknowledg'd, and the, Reaſons: already given; beſides the miſtakes in 
them are ſofew andtrivial, that it isnot worth the while to dete@ them. 


Jane Wadfworch \Exantined on: the bebalf of the Duke of Norfolk 
20 .: againſt the. Dutcheſs, | kj 


Ave-Wad/worth faith, that:ſhe fold Drink, andigoing into Mr. Germaine's 
; Houſe; a: little before the King 'went 1nto Irelan Jora Pint, Pot, the 

w a-Pacch Woman, who bid her go, up Stairs for 14;,,and going up for ir, the 
met the;Durchelſs of .Nerfs/k/in a Night-Gown, one. | de lapt..over the other 
ſide, ' with 'FV/anders-lacd Night-Cloaths on her .Fjead,, withouy 3, Hood on : 
About ew6Hours after, Herman, Footman to Germaine, came jnto her. Houſe, 
264 the ſaying to .bim, you: have got the Dutcheſs o Norfolk at your Houle, 
he. ſaid, np Dutcheſs of Nerfe/t: iaig.ig was ſhe, for T had ſeen her ſorme Hun- 
dredsof times: He faid,'it. was bis Maſter's Lady, gd his. Maſter's Dutcheſs,no 
Dutcheſs of Norfolk ; why ſhould nox.my.Maſter have a Dutcheſs as well as 


th. 
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the Duke of Norfo/k 2 She hath known Mr. Germaine three Years next Mid- 
ſummer, having )iv'd there ſo long. Herman enquiring wheze I faw her, I 
ſaid, upon the Stairs; hetold me, | ſhould not have gone vp the Stairs; I 
rold him, the !«tch-Woman bid me govp: It was about Eleven a Clock in 
the Day time that ſhe ſaw her : He bid me ſay no more of it, for if his Ma- 
ſter knew it, he would kill the D«tch-Woman, She faw Welſh Fraxk, about 
two Months ſince, deliver a Letter to Mr. Ger maine, and ſhe hath ſeen her 
go tothe Houſe often; ſhe hath known the Dutcheſs ever ſince, and before 
ſhe was married. | FL | 

Frances Knight (examin'd before for the Ducheſs) being called in, the Wic- 
neſs faith, this is the Woman that was call'd Welſh Frank, whom the hath 
oſten ſeen at Mr. Germaine's; ſhe ſaw her, about the time the King came 
home from Flanders, give another Letter to Mr. Nicola, Mr. Germaine's Gen- 
tleman, | 


Witneſſes produced by the Duke of Norfolk, to ſpeak 10 the Credit 
of Jane Wadſworth. 


Ohn Prince faith, he hath known Fane Wadſworth Twelve Years, to-be a 
J good honeſt poor Woman, and of good Reputation to the beſt of his 
Knowledge ; and that ſhe takes care to maintain her Family ; he believes her 
to be an honeft Woman, and that ſhe would not take a falſe Oath; he knew 
her at the Zorſe- Ferry, and in Cartret-Street. | | 

Emery Arguies faith, that be hath known Fave Wadſworth, 13 or 14 
years, he never knew her but of as good Reputation as any inthe Pariſh ; 
ſhe is Poor, but he believes, ſhe would not takea falſe Oath. 

Robert Elmes faith, that he hath known Jane Wadſworth, 12 or 13, years, 
he thinks her a very honeſt Woman, he never heard but the whs an honeft 
Poor. Woman, that endeavoured to live and maintain her Family, ſhe is of 
good Reputation. 

Charles Read faith, he hath known Fave Wadſworth, 12 years, and ſome- 
thing better, he never knew her do an ill thing, but the was always a care- 
ful induſtrious Woman ; be hath known her Married all that time, and ſhe 
never was a Servant in that time. > 

Henry Dagley Senior, faith, that he hath known Fave YVadſworth, 16 or 
is: years, ſhe was allways a very Civil Woman, and he never heard other 

y her, | bs 


Witneſſes Sworn on the behalf of the Dutcheſs of Norfolk, to the 
Invalidating the Teſtimony of Jane Wadſworth. 


Race Cooke faith, that ſhe knows Fane Wadſworth, ſhe hath liv'd near 
AF her Four Years; ſhe came into the Witneſſes Houſe with a Paper in her 
Hand, - and-ask'd her, who left it, faying, ſhe knew nothing of it ; ſhe faid, 
thar ſhe had faid, that ſhe had ſeen the Dutcheſs of Norfolk in Mr. Germaine's 
Houſe, but ſhe had not ſeen her a great while, and now that ſhe had ſeen 
her, the was fatisfied, that it Was nor her ;- and ſhe. wiſh'd, that ſhe might 
burn in the Fire, and nevergo home to her Children, if ſhe would take 
Oath of it. The Paper was to warn her to this Houſe ; it was the firſt Night 
the Papers came out, that ſhe ſaid this, Zoſea Grimſley, Jobn Hall, and Mar- 
garer Coudy were preſent when ſhe faid this; ſhe faith, ſhe lives next Door 
but one to Fane FYV/asworth. | John 
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Fobn 1:1! faith, that he hath known Fane Wadſworth above a Year; a: 
bout a Fort-night ſince ſhe came into Mrs. Cook's, with an Order in her 
Hand, but knew not who lett it; and faid, ſhe could ſay nothing to it; 
Mrs. Cooke ſaying again, you muſt ſay ſomething to it, elſe you had not had 
this Order from the Houſe; then the faid; ſhe had been at the Duke of 
Norfolk's, and had told the Duke, that ſhe had chanc'd to go into Captain 
Germaine's Houſe for a Pint Pot, and ſhe chanc'd to fee the Dutcheſs of K 
Norfolk; but ſhe faid ſhe might be miſtaken, for ſhe had not ſeen her in 
Seven Years before, but ſhe had ſeen her once or twice ſince; ſhe came our 
of Fraxce, and that was none of the Dutcheſs of Norfo/k which ſhe ſaw on 
Captain Germain's Stairs; whereupon Hoſea Grimfley asking her, if ſhe were 
ſure it was-not she, $he ſaid, She was ſure it was not; she wishing that $he 
might burn, and never go home to her Children, if she would ſwear it, for 
she could not ſwear it: Hoſea Grimſiey, Grace Cooke, and two other Women, 
were preſent in Grace Cooke's Houle, when this Diſcourſe happen'd, which was 
the very Night the Order came out: He faith, he wrought in Mr: Germaine's 
Hovſe,. he ſaw twice or thrice Ladies there in Masks; one of the Ladies in 
the Mask, gave Order to take down a Petition; she was reported to be Cap- 
tain Germazne's Silter. | 

Margaret Condy faith, she knows Fave Wadſworth, who came into Mrs. 
Cooke's the firſt time she was duppaena'd, and ask'd, who left the Paper in her 
Hand for her ; she faid, $he went to Mr. Germaine's for a Por, and $he 
thought $she ſaw the Dutcheſs of Norfolk there; but she faw her ſince her com» 
ing trom France, and was fatisfy'd ir was not her, and wish'd she might 
never ſee her Children, and burn, if ever $he ſaw her there. 

Alexander Herman faith, that he knows Fane Wadſworth well, he never 
had any Diſcourſe with her concerning the Dutcheſs of Norfo/k's being in 
Mr. Germain's Houſe; he ſaith, he hath drank often at wadſworrh's Houſe, 
but he never had any Diſcourſe with her concerning the Dutcheſs of Norfolk, 
nor never faw this Woman in his Maſters Houſe in all his life : He waited on 
his Maſter at Table, and in his Chamber, all the time of his Service, which 
was 2 Year and half; he never ſaw a Lady ina Mask in his Maſter's Houſe. 

Mary Pennington faith, that ſhe knows Faze Wadſworth, she was her Ser: 
vant, but not long, for she was not honeſt. She, the Witneſs, being gone 
out, at her return, she met her going away with her, the Witnefs's Linnen 
and her Husbands bundled up ; this is about Eleven Years fince: | 

Frances Knight faith, that she knows not Fae Wadſworth, nor never dif- 
cours'd with her, nor never faw her at Mr. Germazse's Houſe, nor did the Wit- 
neſs ever carry any Letters thither. 


Witneſſes examined on the behalf of the Duke of Norfolk, againft 
the Credit of John Hall. 


Enry Dagley, Jun. faith, that he knows Fobu Hall, he was a Work- 

man at Mr. Germaize's, when he, the Witneſs, wrought there ; and 

Hall hath often faid to him, that he believed it was the Dutcheſs of Norfolk 

that was there in the Mask, and that gave him DireCQions in his Work there; 

this was at Mr. Germaine's Houſe in Park-ſtreet: He could not affirm it to be 
true, becauſe ſhe was Mask'd, but really believed it. | 

Jobs Heskins faith, that Fohn Hall was employed by Mr. Germaine, atid a 

Lady that was Maskd; the Lady was _ firſt that ever ſhewed him his 


work, 
\ 
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work, what he was to do: And the firſt work he did was to take down a 
Petition, we talking amongſt our ſelves, that it was the Dutcheſs of Norfolk | 
Fobn Hall has faid that that Lady was the Dutcheis of Morfolk, not that he 
could fay ſo of his own Knowledg, but that he hath been often told it was 
ſo; He faith that Z7all told him, rhe Day he, the ſaid Fall, was examined 
here, that if he had been ask'd more he could have ſaid more. 


Obſervations upon the foregoing Evidence. 


Ane Wadſworth ſwears, ſhe ſaw the Dutcheſs at Mr. Germaine's, and what 
Diſcour% ſhe had 8fterward with Herman, Mr. Germaine's Footman, and 
that a Dutch-Woman ſent her up Stairs for a Pint Por, by which Accident 
ſhe ſaw the Dutcheſs ; ſhe ſays alſo, that ſhe faw Welſh Frank deliver a Let- 
rer to Mr. Germaine ; Frances Knight being produc'd, Wadſworth ſwears that's 
the Woman that was call'd Welſh frank, and that the ſaw her give another 
Letter once to Mr. Nichola, Mr. Germaine's Gentleman ; there are alſo four 
Witneſſes produc'd for her Credit, that fay they know no Ill by her. 

But then Grace Cook on the other hand ſwears, that Fave Wadſworth told 
her, that ſhe thought ſhe had ſeen the Dutcheſs at Mr. Germaine's, but was 
now ſatisfied that it was not ſhe, and Curſed her ſelf, and her Children, if ſhe 
would take her Oath that it was the Dutcheſs: This was upon her receiving 
a Subpena, to appear and give Evidence; Hoſea Grimſley, John Fall and Mar- 
garet Condy were preſent at this Diſcourſe. 

John Hall ſwears, that ſhe faid that ſhe ſaw the Dutcheſs of Norfolk at 
5x Germaine's, but upon a farther fight of her, ſhe finds the was miſta- 

En. | | | | 

Hoſea 'Grimſyy fwears to the Diſcourſe, the very words of the Curſe, and 
the Perſons that Were in Company; all agreeing with the Depoſition of 
Grace Cook : Margaret Condy ſwears to the very ſame Particulars. 

Alexander Herman depoſes, that he never ſaw Wadſworth in his Maſter's 
Houſe, nor ever had any Diſcqurſe with her concerning the Dutcheſs; and 
he being a Perſon turn'd away in Difgrace from his Maſter, would have made 
no Scruple to publiſh any Secret of that kind, at leaſt to ſwear the Truth; 
when upon his Oath. | | 

Mary Pennington ſays, that Fane Wadſworth was her Servant a while, but 
was not honeſt, and that ſhe had'filched ſoine of hers and her Husband's Lin- 
neb, and was going away withit. .. _ c 

Prances Knight denies the Knowledg of Wadſworth, or any Diſcourſe with 


her; ſhe never ſaw her at Mr. Germazze's, nor ever carried any Letters thi- 
ther. 


| But here are two Witneſſes brought in now to Arraign the Credit of John 
Hall, which is as much as to fay that they had no Exceptions to any of the 
reſt, or which is all one, 'to the Truth of the Matter-; for Fohu Fal's Evi- 
dence is by them confirm'd over and over: And what is-it that theſe two 
Witneſſes have to fay at laſt >. Henry Dag/ey fays, that he believed it was the 
Dutcheſs he ſaw at Mr. Geripazne's, but could not affirm it. And Fohn Hoſ- 
kins ſays, that they faid it was the Dutcheſs, but ' he could not ſpeak it of his 
own Knowledg, which amounts to no more than a bare Hear-fay. 


Wits 
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Witneſſes Sworn on the behalf of the Dutcheſs of Norfolk, Inti- 
mating a ſeeming Reconciliation. | 
Rs. Fudith Stonrton faith, that ſhe was Servant 'to the Dutcheſs of 
Norfolk, when the Report was of the Dutcheſs and Mr. Germaine, 
which was about a week before the Duke and Dutcheſs went to France; ſhe 
was askt by the Lord Pererborow in the Preſence of the Duke of Norfolk, in 
the Duke's Houſe in St. Fame's Square (where they ſhut the door) as ſhe 
would Anſwer it to the Face of Almighty God, if ſhe did know whether his 
Daughter was an Adultreſs: Her Anſwer was, that as ſhe hop'd tggſee God 
in Heaven, the Dutcheſs was as Virtuous as any Woman alive, for ought ſhe 
Knew ; ſhe faich, that what ſhe then ſaid, is true ; and if ſhe ſhould pretend 
to ſay more, ſhe ſhould wrong her : She faith, that no one was preſent, be- 
ſides the Lord Peterborow and the Duke, when they Examined her ; and that 
ſhe ſaw no Shirt or Waſt-coat at that time; and that ſhe doth not re- 
member, ſhe ſaid to Mrs. Webb any thing concerning the Dutcheſs and 
Mr. Germaine, and thinks ſhe never ſpoke with Mrs. Webb; and ſhe was 
not at Windſor when the Duke was at Poreſmouth; the ſaith, there was a Re- 
port'of Scandals which ſhe was ſorry for. 


Edith Sawbridge and Webb, produced on the behalf of the Dube 
of Norfolk, to diſcredit the Teſtimony of Mrs. Stourton. 


., Dith Sawbridge faith, that the Tueſday following, this unhappy Diſcourſe 
concerning the Dutcheſs of Norfolk; Mrs. Srourton came into her 
Chamber, and the telling her what had happzn'd at Windſor, Mrs. Stourton 
reply'd, this is. nothing but what ſhe expected before now ; the Witneſs re- 
ply'd, that if ſhe the Witneſs hid been as near the Dutcheſs, as the ſaid 
Mrs. Stourton, ſh: would have prevented all this, to which Mrs. Stourtox 
anſwered, would-you have had me whipt at the Carts-arſe. *, The Diſcourſe 
we had was, that Mrs. _—_ told' her, when I came from 'London.on Friday 
Night, that ſhe told me ſhe was glad I was come, for ſhe expeQed her Throat 
'to-be cut every Night, ſince my Lord Duke went to Porrſmonth; I askt her 
the Reaſon of her fear, ſhe anſwer'd, Germajne had lay'd with my Lady Dutch- 
efs, ever fince my Lord Duke went to Portſmouth ; that when he came Home 
he would hear of it, and he would kick her for a Bawd ; and if ſhe ſhould 
tell my Lord, Germaine would cut her Throat ; I bid herhave a care what ſhe 
faid, for theſe were dangerous words ; how can you prove this 2 ſhe ſaid, it 
was very true ; the Witneſs asking her (Mrs. Xnifton) how ſhe knew this ; 
ſhe faid. Germaine, inſtead of going home, went into the Cloſet: The 
Witneſs cannot ſay, that ſhe ſaid all this to Mrs. Srourton, 'but the greateſt 
part ſhe did ſay, Mrs. Stozrton ſaid, this was nothing bur: what ſhe expeRed 
Fefore. This was the Tueſday after my Lord Duke carif#from Portſmouth, this 
was about-Bartholomew-tide, in the firſt Year of King Fame's Reign. 
Mrs. Stourton called in, to Confront this Edith Sawbridge, 
and Examined. ed ti” 
Rs. Judith Stourton faith, that -ſhe ſaw Mrs. Sawbridge once in the 
4 Duke's Houſe in St: Fames's Square. and they talkt of the Slander of 


Env and the Dutcheſs of Norfolk ; ſhe faith, ſhe the Witnels, never heard 
Mrs. 
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Mrs. Sawbridze fay, that Mrs. Kniften, ſhould ſay, that Germaine lay'd with 
the Durchels every Night at i»dſor ; ſhe denics, that ſhe ſaid to Mrs. 
Swhridg', that the expeted to hear that before now ; ſhe never faid to 
Mrs. Sawbridge, would you have had me whipt at the Carts-arſe, ſhe faith, 
ſhe remembers not, that Mrs. S.wbridge told her, that Mrs. Xuiftoy ſaid, 
that ſhe was afraid that her Throat would have been cut, when the Duke 
was at Portſmouth ; ſhe remembers not, that ſhe askt Mrs. Sawbridge the 
Reaſon of Mrs. Xniftor's fear, or that ſhe told her any thing of Mrs. Xnifron, 
layzang, that Mr. Germaine had lav'd with my Lady every Night at Winaſor, 
the ta rs. Sawbridge, and Giicourſed with her, but ſhe cannot ſay what 
D1i:coutſe ſhe had with her. | | 

Mrs. Eliz. Camel ſaith, that ſhe went with the Duke and Dutcheſs of 
Norfolk into France ; they went together very Lovingly, and parted fo, ſhe 
thinks the Duke ſtaid with her about a fortnight; the Duke's Eye was ill, 
and my Lady went olten to him; and when ſh: did fo, we retired; my 
Lady dreſt his Eye, they eat and drank together every day, they did not 
Lodge together that ſhe kacws; my Lord, told her at parting at the 
Grate inthe Monaſtery, that he would feich her away ſuddenly, and they 
parted kindly, Mrs. Lawſon was 1a the Monaſtery wuh the Dutcheſs ; the 
Witneſs continued there, about ſeveritcen Months ; my Lord, expreſt a great 
deal of Kindneſs to my Lady in going, and while he was there; there were 
Tears on both fides ac parting; when my Lord and Lady were together in 
rhe Houſe, cali'd L' Hotel de Terrau, at Paris, we uſed to withdraw, not 
knowing whar they had to ſay together, 

Mr. Matthew Scott faith, tiat he paid ſeveral Sums to the Dutcheſs, from 
the Duke; in May 1688. he paid 125 /. for the Dutcheſs, to Mr. Cragg ; 
he paid 2 or 300. into Fraxce, when the Duke and Dutcheſs were there; 
he cannot fay, that he remitted any Money into France, after the Duke came 
home; he knows not that any Money was paid to Mr. Mortox for my Lady, 
by the Duke's Order. 

Mr. Robert Welborne faith, that about the middle of November laſt, the 
Duke of Norfolk ſent for him by Mr. Scot, to meet his Grace in his Room, by 
the Lords Houſe, which acc: rdingly he did; his Grace told him, there had 
been ſome Meſiages and P: opoſals, by Sir Robert Clayton and Sir Robert 
Howard, but he lookt on them both, to be Men of great Buſineſs, and could 
not attend on ſuch Matters, and therefore he ſent for him, knowing him to 
be willing, to doany Services between them, The firſt thing his Grace de- 
fired, was to acquaint his Wife, and the Lady Peterborow, and he thinks he 
Named the Lord Pererborow, that he expe&ed to be Indemnified from the 
Dutcheſs's Equipage ; for, ſays he, I hear ſhe is ſetting up for a great Equi- 
page, and I defire to be free from being ovliged to pay for any of that, he 
rold his Grace, that he thought he was miſinform'd, for all the Equipage he 
faw,was a Coach, Coach-man,two Foot-men, a pair of Horſes, and two or three 
more Servants; but, fays.his Grace, | formerly paid Money for her, co one 
Mourton, and ſhould be unwilling to doſo again ; I preſume my Lord Duke, 
faid he, that was a Debt contracted, while your Grace and the Dutcheſs 
lived rogether ; but ſays his Grace, pray do you acquaint them of it, for 
this is what I expeQ. | 

N.x:, ſays his Grace, my Wiſe has ſome pretentions upon Ca/te- Rifing,which 
I could Sell without her Conſent, by loſing Two Thouſand, or Two Thou- 
ſand Five Hundred Pounds ; and beſides, I find ſhe hathallſo a pretention _ 

; Billing, 
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Billing, which never knew till very lately,when I was upon Selling of that Re- 
verſion; but, I ſhould have been an ill man,to. pr-tend to do that if I had known 
of any ſuch Incumbrance. Therefore, ] would have.-you tell my Wife, that 
if ſhe will conſent to the Sale of thoſe Eſtates and miake me eaſy in that par- 
ticular ; let her conſider, wherein I may make her eaſy, and I ſhall do it: I 
know ſhe was a great Lover of Drayt 0»,and | ſuppoſe is fo ſtill;and ſhe did once 
offer me a conſiderable Sum of Money for my Life in it ; therefore let her, 
confider of this Marter, and if ſhe can propoſe any thing for her caſe and 
quiet, on theſe Terms, I ſhall comply with her. | 

I do not fay it to threaten her: But I am told, that for the Reaſon of there 
being either One and Twenty, or Two and Twenty Catholick Heirs of my 
Family before One | co One; if I would bring in a Bill of Divorce, I 
ſhould obtain it on Mat account ; he told his Grace he ſhould be forry to hear 
of- any ſuch thing: But in Obedience to his Grace's Commands, he would 
acquaint the Dutcheſs with it; accordingly he did, the fame day, and Lady 
Peterborow both; her Grace was very Grace was very angry at the Meſ- 
fage, eſpecially at that part that mentioned a Divorce ; and he was ſent the 
next Morning to Mr. Scozr, to defire him to acquaint the Duke, that as 
he was my Lord Pererhborow's Servant, it was nor fit for him to receive 
nor bring ſuch Meſiages. But if his Grace had any thing to ſay, it was moſt 
proper, Þy a Servant of his own, ot to ſend for one of hers. I carried the 
Mefhage the next Morning to Mr. Scott, and at my return Home, the 
Dutcheſs ſhewed me a Letter ſhe had Writ to the Duke, to the ſame purpoſe, 
and which was ſent to his Grace, but nor by him; the Dutcheſs did declare, 
when he propoſed the Sale of Caſt/e-Rifing and Billing, as the Duke had de- 
fired, that ſhe would never Conſent toit. By any of this Diſcourſe it did not 
appear to him, that the Duke ſhowed any Inclinations to live with the 
Dutches, nor did he underſtand it fo, | 


Obſervations upon the Depoſitions of Mrs. Judith Stourton, Edith 
. Sawbridge, Elizabeth Camell, Mr. Mathew Scott and Mr. 
Robert Welborne. | 


' HE Reader,will find this Diſcourſe about Mr. Germaine and the Dutcheſs, 
tobe a Scandal of a matter of Six Years ſtanding ; Hudſon, a Caſt Foot- 
man, has ſworn tothe Shirt and Waſtcoat, and that 6 immediately told my 
Lord of it. Ann Burton ſwears likewiſe (with another falfe Oath between 
her Teeth) that this Shirt and Waſtecoat were ſent'by the Duke to the Lord 
Peterborows. © It follows now to be noted, what courſe has been taken fromthe 
Firſt to the Laſt, for a thorough Diſcovering of the Truth' of this Matter, 
and now it comes to paſs that the Thunder-Bolt ſhould hang in the Air, fo 
many; Years, after the Breaking of the Cloud. by 
Mrs. Stourton is here upon her double Oath, firſt under the Shrift of the 
Duke and my Lord Peterhborow, who took|her privately and Adjured her, as 
ever' ſhe hoped to fee God in Heaven, to declare what the knew as to the 
Dutcheſs being an Adultreſs, ſhe purg'd her felf upon her hopes of Salvation, 
that the Dutcheſs was as Vertuous as any Woman alive for ought ſhe knew; 
ſhe ſwore the faine thing aver again at the Bar of the Houſe of Lords; and be- 
ing [nterrogate about the Shirt and Waſtcoat before ſpoken of, ſhe ſwore like- 
wiſe, that the ſaw no Shirt or Waſtcoat at that time, 
| L Edith 
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Edith Sawbridge was now produc'd againſt the Credit of Mrs. Judith Stour. 
ton, and lays the ſtreſs of her Evidence upon what Mrs. Xrifftos ſaid, which 
has been the very Pinch of the Queſtion throughout the whole Cauſe, and 
the Proſecution A (till been at « Fault when it came to any material Point ; 
that is to ſay, only the Hear-fay Witneſſes are produced, and thoſe that can 
ſpeak upon Knowledge, and poſitively to the Fatt, are withdrawn, or con- 
ceal'd, contrary to the Practice and Reaſon of all Judicial Proceedings. 

Mrs. Stourtoy is called in again to confront Edith Sawbridge, and denies 
every Article in her Depoſition, one by one, that is of any moment; but at 
the ſame time there appears no Exception, on the other hand, to the Credit 
of Mrs. Stourton : Neither is it to be imagin'd, that any Woman ſhould dare 
to ſwear falſe, in a Caſe where two ſuch Witnelles aqui be privy to the 
Perjury. ; 

ft ollows now to be noted, what Courſe has been taken for a thorough 
Diſcovery of this Intrigue, according to the uſual Methods of Honour and 
Juſtice. The Examination of Mrs. &/ovrtox by the Duke and my Lord Pe- 
terborow, was as folemn, ſtri& and private as the Caſe required ; and it was 
while the Clamour was freſh tao : So thae there was no Time loſt when 
enter'd upon the Scrutiny. Ir will be ſeen in that which follows, by what 
degrees the Heat of this Calumny cool'd, and what brought it on again. 

The Duke and Dutcheſs went for Frgnce together, about a Week after the 
Breaking out of this Clamour, and Elizabeth Camel waited upon the Dutcheſs ; 
who ſwears, that they wear lovingly together, and parted with Tears on 
both ſides; my Lord telling her Grace at Parting, that he wovld fetch her 
away ſuddenly. They eat and drunk together every Day, and were fre- 
quently together in private ; but ſhe cannot fay they lodgd together. So 
_ that thus far, in all outward Appearance, the Miſf-underſtanding feem'd in 
ſome meaſure to be compoſed. 

Mrs. Scot ſpeaks only to the matter of Monies, and Accounts, which is little 
or nothing to the purpoſe in this place, except only as to the One Hundred 
Twenty and Five Pounds, mentioned to be pay'd by him, for the Dutcheſs's 
uſe; which was a Quarterly Payment out of Five Hundred Pounds per 4- 
num, adjudged and ordered by the High-Commiſſion Court © be pay'd to 
her, in lieu of Alimony. 

But Mr. Robert Wellborxe comes to the very Merits of the Cauſe, and the 
preſent State of the Queſtion. He depoſes, that in Nov:mber laft the Dale 
ſent for him, and told him {among other things by che by ) that the Dutcheſs 
had ſome Pretentions upon Cafle-Rifing, and alſo upon Billirg ; and th 
order'd the Witneſs to give. her Grace to underſtand, that if the would conſent 
| tothe Sale of thoſe Eſtates, and make the Duke eafie in thar particular, let her 

but conſider wherein he limielf might make the Dutchek caſie coo, and upon 
thoſe Terms he would do x. ; | 
| His Grace told the Witneſs farther, that there being One or Two and 
Tweaty Catholick Heirs to the Family, before one Proteſtant Heir, if (fays 
his Grace ) I would bring a Bill of Divorce, (1 donot fey it to threaten her) 
I could obtain it on that Account. 'The Witneſs acquainted borh the Dutcheſs 
and the Lady Peterborow, the very fame Day, with the fubſtance of this 
Meſhge, her Grace taking it very heinouſly to be told of « Divorce ; and the 
next Day the Dutcheſs ſhewed the Witneſs « Letter ſhe wrote to the Duke 


upon this Occaſion; declaring, that for Caſtle-Rifeng and Bums, the would 
never part with them, 


ſt 


u— 


(43) 

It appears from hence, that upon the Examination of Mrs. Srourton, and 
other neceflary Enquiries into the greunds of ihis Scandal, the violence of 
the firſt Impreiſion was ſo tar raken oft, thar aceording jo the Evidence of 
Eliz.b:th Camel, my Lord was pleaſed to treat the Dutenels with all Inſtan- 
ces of Tendernefs and RefpeR, both upon their Paſſage into France, and up- 
on the Piazrs there, thofe of the Bed only exeepred.” [n this ſtate Matters 
have continued ſome five or fix Years now, without any Speech or Thought 
of a Divorce, that ever the Dutcheſs heard of till Mid- November lalt, in a 
Meſlage by Mr. Welborne from the Duke,. and that was but upon a certgin 
Condition neither, however it was improved afterwards intoa Bill, that up» % 
on = ſeventh-of Faxxary following was formally brought into the Lords 
Houſe. & Dh | | 

The Reader will need no other Light to 2 trye underflanding of the Strait 
her Grace was in, upon this Surprize, and the Diſadvanteges ſhe was expoſed 
to, than what he has here before him, -in the Order of the Journal it felt : 
Where he will find the Dutcheſs ſo ſcanted for time to produce Witneſſes, and 
prepare her Defence, that it was a wonderful Providence ſhe ſhould do fo 
much as ſhe did. Though in the mean while, her Grace has loſt the benefit of 
ſeveral confiderableWitneſles,for want of rime to find them our,and bring them 
together. Now as tor Mr. Welborne's Depoſition, it carries the Counmtenance 
rather of a Treaty than an Acculation; the Duke's part is only «calm delibe- 
rate Diſcourſe,conſulting the Reciprocal Eaſe both of himſelfand of the Dutch- 
eſs. Terms are propoſed and promiſed, and not one Word or Glance of Re- 
proach from one end to the other of it. Mr. Welborne (upon the Duke's 
asking him, at the Lord's Bar, if by his Diſcourſe he underſtood an Inclina- 
tion to live with the Dutcheſs) 'ris true, did not gather from his Words, as 
if he had any thought of living with her ; the only hard thing faid, was that 
aboat his Catholick Heirs, which ſeem'd to turn the Caſe of Adulrery into a 
Caſe of Religion, Let any Creature judge now, whether the Dutcheſs durſt 
to have ſtood it out thus, if ſhe had been guilty of ſo foul a Crime, when 


ſhe might have been ſafe and free, as appears by the Propoſal, upon Terms 
ſo much more eaſy. 


To make a ſhort Summayy now of the Whole, a Word fi:ſt to the Charas 
ter and Quality of the Wirneſſes. Re 

There is Owen, 8 Street-Porter, brought in asa Witneſs to the Privacies of 
the Dutcheſs's Bed-Chamber, beſides ſeveral unanſwerable Exceprions to the 
Particulars of his Evidence. There is E/wood, a Coblers Wife, and a Gilt- 
ing little. Slut, that's as palpably deteQed of Falſity, as the other. FHudſoy, 
a poor Roguy, Tricking Footman, that was turn'd off for his ill Behaviour. 
Burton, a beggerly Wench, that cheated her Landlady, and forſwore her ſelf 
in this Cauſe at the Lords Bar: Yarel/t, a Painter, and by Incervals, a Mad- 
man : Foſter, a Coachman that was turn'd off by his Maſter, and ſwore to 
be reveng'd of tiim. Lloyd, under ſeveral manifeſt miſtakes, but nothing to 
the main Cauſe. Scriber, Anderſon, FHemming, Reynolds, and Margaret Fo- 
fer, fay not one word to the purpoſe : Wadſworth, a piltcring Servant, that 
robb'd her Miſtreſs, and her Evidence moſt notoriouſly exposd. 

Now, as theſe Witneſſes are of yery little value upon the Stock of their 


-own Credit, ſo the Witneſſes againſt them cannot be deny'd to have a fair 


Reputation, on the other hand, And it is very extraordinary, that after the 
naming of ſo many Perſons in their Depoſitions, that ſaid, or did, or heard, 


or 


. EI 


.or faw this; or that the Proſecutors have not brought in ſo much as one" 
Creature to ſecond the Swearing Evidence : Tho' it is ſufficiently known, they 
could have found them if they would have ventur'd the Cauſe upon that ſtreſs. 
It is to be conſider d once . more, what a difierence.there has been, betwixt 
the Demeanour of the one fide and the other, towards the Evidence. What 
Promiſes, Flatteries, and engaging Obligations on the one hand, and not 

ſo much as one Word or-Deed,, direQly or indireQly, that look'd like a Pra- 


X 


Qice or a Prepoſleſſion on the other part of the Dutcheſs. i, BM 
Let this be taken: in the ſofteſt ſenſe, for it is a great Misfortune, when”. -:* 
2 officious Inſtruments that are forewarn'd to broach Scandals, meet with eaſte_. = # 
and good natur'd Diſpoſitions, that are too open perhaps, to. receive them. *. *' 
This may ſerve in ſome meaſure, perhaps, to remove the Evidence of thoſe © 
that are not wilfully Deaf and Blind; and for the reſt, it is left to Time and ' 
Providence to bring the Truth to light in its.due ſeaſon, and to vindicate the' *-) 


vr 


Cauſe of the Innocent and Oppreſſed. 
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